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SUBSTI TUTE HOUSE BI LL 1048

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House State Governnment & Tribal Affairs (originally sponsored by
Representative Hunt)

READ FI RST TI ME 01/ 20/ 11.

AN ACT Rel ating to making technical corrections needed as a result
of the recodification of canpaign finance provisions in chapter 204,
Laws of 2010; anendi ng RCW15. 65. 280, 15.66. 140, 15.89.070, 15.115. 140,
18. 25. 210, 18.32.765, 18.71.430, 18.79.390, 19.09.020, 19.34. 240,
28B. 15. 610, 28B. 133. 030, 29A. 32.031, 29A.84.250, 35.02.130, 35.21.759,
36. 70A. 200, 40.14.070, 42.17A 125, 42.17A 255, 42.17A 415, 42.17A. 770,
42.36. 040, 42.52.010, 42.52.150, 42.52.180, 42.52.185, 42.52.380,
42.52.560, 43.03.305, 43.17.320, 43.52A 030, 43.60A. 175, 43.105. 260,
43. 105. 310, 43.167.020, 44.05.020, 44.05.080, 44.05.110, 46.20.075,
47.06B. 020, 50. 38. 015, 68.52.220, 79A.25.830, 82.08.02525, 82.12. 02525,
and 47.06B. 901; reenacting and anendi ng RCW 42. 17A. 005 and 42. 17A. 225;
reenacting RCW42.17A. 110 and 42. 17A. 235; providing an effective date;
and providing a contingent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
Sec. 1. RCW15.65.280 and 2010 ¢ 8 s 6075 are each anended to read
as foll ows:

The powers and duties of the board shall be:
(1) To elect a chair and such other officers as it deens advi sabl e;

p. 1 SHB 1048. SL



© 00 N O Ol WDN P

W W W W W WwWwwwwMNDNDNMDNDNMNMNDNMDDNMNMNDNMNMNMNMDNMNPEPRPPRPEPRPRPRPPRPERPRPERPPRPRE
0O N Ol A W NPEFP O OOOWwNOD O P~ WNEPEOOWOOLwWNO O wDNDE.Oo

(2) To advise and counsel the director with respect to the
adm ni stration and conduct of such marketing agreenent or order;

(3) To recommend to the director admnistrative rules and orders
and amendnents thereto for the exercise of his or her powers in
connection with such agreenent or order;

(4) To advise the director upon any and all assessnents provi ded
pursuant to the ternms of such agreenent or order and upon the
col l ection, deposit, wthdrawal, disbursenment and paying out of all
noneys;

(5) To assist the director in the collection of such necessary
informati on and data as the director nay deem necessary in the proper
adm ni stration of this chapter;

(6) To administer the order or agreenent as its admnistrative
board if the director designates it so to do in such order or
agr eement ;

(7) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the board's marketing order or agreenent;

(8) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the board's narketing order or agreenent.
Personal service contracts nust conply with chapter 39.29 RCW

(9) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the board' s narketing
order or agreenent;

(10) To retain in energent situations the services of private |egal
counsel to conduct | egal actions on behalf of a board. The retention
of a private attorney is subject to review by the office of the
attorney general;

(11) To engage in appropriate fund-raising activities for the
purpose of supporting activities of the board authorized by the
mar ket i ng order or agreenent;

(12) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(13) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,

SHB 1048. SL p. 2
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irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected commodities including activities authorized
under RCW ((423+190)) 42.17A.635, including the reporting of those
activities to the public disclosure comm ssion;

(14) To maintain a list of the nanmes and addresses of affected
producers that my be conpiled from information used to collect
assessnents under the marketing order or agreenent, and data on the
val ue of each producer's production for a mni mumthree-year period,

(15) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected comodity within the affected area and data on the
anmount and value of the comobdity handled for a mninmum three-year
peri od by each person; and

(16) To perform such other duties as the director may prescribe in
t he marketing agreenent or order.

Any agreenent or order under which the commodity board adm nisters
the order or agreenent shall (if so requested by the affected producers
within the affected area in the proposal or pronulgation hearing)
contai n provisions whereby the director reserves the power to approve
or di sapprove every order, rule or directive issued by the board, in
whi ch event such approval or disapproval shall be based on whether or
not the director believes the board's action has been carried out in
conformance with the purposes of this chapter.

Sec. 2. RCW15.66.140 and 2003 ¢ 396 s 2 are each anended to read
as follows:

Every comodity comm ssion shall have such powers and duties in
accordance with provisions of this chapter as may be provided in the
mar keti ng order and shall have the foll ow ng powers and duti es:

(1) To elect a chair and such other officers as determ ned
advi sabl e;

(2) To adopt, rescind and anend rul es and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under the marketing order;

(3) To adm nister, enforce, direct and control the provisions of
the marketing order and of this chapter relating thereto;

(4) To enploy and discharge at its discretion such adm nistrators
and additional personnel, attorneys, advertising and research agencies

p. 3 SHB 1048. SL
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and other persons and firns that it nay deem appropriate and pay
conpensation to the sane;

(5) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey the sane;

(6) To institute and maintain in its owmn name any and all |ega
actions, including actions by injunction, mandatory i njunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities necessary to carry out the provisions of this
chapter and of the marketing order;

(7) To keep accurate records of all its receipts and di sbursenents,
which records shall be open to inspection and audit by the state
auditor or private auditor designated by the state auditor at |east
every five years;

(8) Borrow noney and i ncur i ndebtedness;

(9) Make necessary di sbursenents for routine operating expenses;

(10) To expend funds for commodity-rel ated education, training, and
| eadershi p prograns as each comm ssi on deens expedi ent;

(11) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the conm ssion's marketing order;

(12) To enter into contracts or interagency agreenents with any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the conmmssion's nmarketing order.
Personal service contracts nmust conply with chapter 39.29 RCW

(13) To accept and expend or retain any gifts, Dbequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the commssion's
mar keti ng order;

(14) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(15) To retain in energent situations the services of private |egal
counsel to conduct legal actions on behalf of a conmm ssion. The
retention of a private attorney is subject to review by the office of
t he attorney general;

(16) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized by the
mar ket i ng order;

SHB 1048. SL p. 4
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(17) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected comodities including activities authorized
under RCW ((423+190)) 42.17A.635, including the reporting of those
activities to the public disclosure comm ssion;

(18) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnments under the provisions of the marketing order and data on the
val ue of each producer's production for a mni mumthree-year period,;

(19) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected commodity within the affected area and data on the
anmount and value of the comobdity handled for a mninmum three-year
peri od by each person;

(20) To request records and audit the records of producers or
handlers of the affected commobdity during normal business hours to
determ ne whet her the appropri ate assessnent has been paid;

(21) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to the affected comodity; and

(22) Such other powers and duties that are necessary to carry out
t he purposes of this chapter.

Sec. 3. RCW15.89.070 and 2009 ¢ 373 s 9 are each anended to read
as follows:

The comm ssion shal |

(1) Elect a chair and officers. The officers nust include a
treasurer who is responsible for all receipts and di sbursenents by the
comm ssion and the faithful discharge of whose duties shall be
guaranteed by a bond at the sole expense of the conmm ssion. The
conmmi ssi on nust adopt rules for its own governance that provide for the
hol ding of an annual neeting for the election of officers and the
transacti on of other business and for other neetings the conm ssion nay
direct;

(2) Do all things reasonably necessary to effect the purposes of
this chapter. However, the comm ssion has no rul e- maki ng power except
as provided in this chapter;

p. 5 SHB 1048. SL
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(3) Enploy and di scharge managers, secretaries, agents, attorneys,
and enpl oyees and engage t he services of independent contractors;

(4) Retain, as necessary, the services of private | egal counsel to
conduct | egal actions on behalf of the comm ssion. The retention of a
private attorney is subject to review by the office of the attorney
general ;

(5) Receive donations of beer from producers for pronotional
pur poses under subsections (6) and (7) of this section and for fund-
rai sing purposes under subsection (8) of this section. Donati ons of
beer for pronotional purposes may only be di ssem nated w t hout charge;

(6) Engage directly or indirectly in the pronotion of Washington
beer, including, without limtation, the acquisition in any |awful
manner and the dissemnation wthout charge of beer. Thi s
di ssem nation is not deened a sale for any purpose and the conm ssion
is not deenmed a producer, supplier, or manufacturer, or the clerk
servant, or agent of a producer, supplier, di stri butor, or
manuf act ur er. This dissemnation wthout charge shall be for
agricul tural devel opnent or trade pronotion, and not for fund-raising
pur poses under subsection (8) of this section. Di ssem nation for
pronoti onal purposes may include pronotional hosting and nmust in the
good faith judgnment of the comm ssion be in the aid of the marketing,
advertising, sale of beer, or of research related to such marketing,
advertising, or sale;

(7) Pronmote Washington beer by conducting unique beer tastings
wi t hout char ge;

(8) Beginning July 1, 2007, fund the Washington beer conmm ssion
t hrough sponsorship of up to twelve beer festivals annually at which
beer may be sold to festival participants. For this purpose, the
comm ssion would qualify for issue of a special occasion |license as an
exception to WAC 314-05-020 but nust conply with laws under Title 66
RCW and rules adopted by the liquor control board under which such
events may be conduct ed;

(9) Participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
regul ation, distribution, sale, or use of beer including activities
aut hori zed under RCW ((423+190)) 42.17A 635, including the reporting
of those activities to the public disclosure conm ssion;

SHB 1048. SL p. 6
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(10) Acquire and transfer personal and real property, establish
of fices, incur expenses, and enter into contracts, including contracts
for the creation and printing of pronotional literature. The contracts
are not subject to chapter 43.78 RCW and are cancelable by the
comm ssion unless performed under conditions of enploynent that
substantially conformto the laws of this state and the rules of the
departnent of | abor and industries. The comm ssion may create debt and
other liabilities that are reasonable for proper discharge of its
duti es under this chapter;

(11) Maintain accounts wth one or nore qualified public
depositories as the comm ssion may direct, for the deposit of npney,
and expend noney for purposes authorized by this chapter by drafts nade
by the comm ssion upon such institutions or by other neans;

(12) Cause to be kept and annually closed, in accordance wth
generally accepted accounting principles, accurate records of al
recei pts, disbursenents, and other financial transactions, available
for audit by the state auditor;

(13) Create and maintain a list of producers and dissem nate
i nformati on anong and solicit the opinions of producers with respect to
the discharge of the duties of the commssion, directly or by
arrangenment with trade associations or other instrunmentalities;

(14) Enpl oy, designate as an agent, act in concert with, and enter
into contracts with any person, council, comm ssion, or other entity to
pronote the general welfare of the beer industry and particularly to
assist in the sale and distribution of Washi ngton beer in donestic and
foreign comrerce. The conmm ssion shall expend nobney necessary or
advi sable for this purpose and to pay its proportionate share of the
cost of any program providing direct or indirect assistance to the sale
and distribution of Washington beer in donestic or foreign comerce,
enpl oyi ng and payi ng for vendors of professional services of all Kkinds;

(15) Sue and be sued as a conmi ssion, wthout individual liability
for acts of the conm ssion within the scope of the powers conferred
upon it by this chapter;

(16) Serve as liaison with the Iiquor control board on behal f of
the comm ssion and not for any individual producer;

(17) Receive such gifts, grants, and endowrents from public or
private sources as may be nmade from tinme to tinme, in trust or

p. 7 SHB 1048. SL
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ot herwi se, for the use and benefit of the purposes of the conm ssion
and expend the sane or any inconme therefromaccording to the terns of
the gifts, grants, or endowrents.

Sec. 4. RCW15.115.140 and 2009 ¢ 33 s 14 are each anended to read
as follows:

(1) The commi ssion is an agency of the WAshi ngton state gover nment
subject to oversight by the director. In exercising its powers and
duties, the conm ssion shall carry out the foll ow ng purposes:

(a) To establish plans and conduct prograns for advertising and
sales pronotion, to maintain present nmarkets, or to create new or
| arger markets for wheat and barl ey grown in Washi ngton;

(b) To engage in cooperative efforts in the donestic or foreign
mar keti ng of wheat and barl ey grown i n WAshi ngt on;

(c) To provide for carrying on research studies to find nore

efficient nmet hods of producti on, irrigation, pr ocessi ng,
transportation, handling, and marketing of wheat and barley grown in
Washi ngt on;

(d) To adopt rules to provide for inproving standards and grades by
defining, establishing, and providing labeling requirenents wth
respect to wheat and barely grown i n Washi ngton

(e) To investigate and take necessary action to prevent unfair
trade practices relating to wheat and barley grown i n Vashi ngt on;

(f) To provide informati on or comruni cate on matters pertaining to
the production, irrigation, processing, transportation, marketing, or
uses of wheat and barley grown in Washington to any el ected official or
of ficer or enployee of any agency;

(g) To provide marketing information and services for producers of
wheat and barl ey i n Washi ngton;

(h) To provide information and services for neeting resource
conservation objectives of producers of wheat and barley i n Washi ngton;

(1) To provide for education and training related to wheat and
barl ey grown i n Washi ngton; and

(j) To assist and cooperate with the departnent or any | ocal,
state, or federal governnment agency in the investigation and control of
exotic pests and di seases that could damage or affect the production or
trade of wheat and barley grown i n Washi ngt on.

(2) The conmm ssion has the foll owi ng powers and duti es:

SHB 1048. SL p. 8
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(a) To collect the assessnents of producers as provided in this
chapter and to expend the sane in accordance with this chapter;

(b) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnents aut horized under this chapter and data on the val ue of each
producer's production for a mninmumthree-year period,

(c) To maintain a list of the nanes and addresses of persons who
handl e wheat or barley wthin the affected area and data on the anpunt
and value of the wheat and barley handled for a mninmum three-year
peri od by each person;

(d) To request records and audit the records of producers or
handl ers of wheat or barley during normal business hours to determ ne
whet her the appropriate assessnent has been paid;

(e) To fund, conduct, or otherwise participate in scientific
research relating to wheat or barley, including but not limted to
research to find nore efficient nethods of irrigation, production,
processi ng, handling, transportation, and marketing of wheat or barl ey,
or r egar di ng pests, pesti ci des, f ood safety, irrigation
transportation, and environnmental stewardship related to wheat or
barl ey;

(f) To work cooperatively with | ocal, state, and federal agencies,
uni versities, and national organizations for the purposes provided in
this chapter

(g) To establish a foundation using comm ssion funds as grant noney
when the foundation benefits the wheat or barley industry i n Washi ngt on
and i npl enments the purposes provided in this chapter;

(h) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to wheat or barl ey;

(1) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes and powers provided in this chapter, including
specifically contracts or agreenents for research described in (e) of
this subsection. Personal service contracts must conply with chapter
39. 29 RCW

(j) To institute and maintain in its own nane any and all | egal
actions necessary to carry out the provisions of this chapter,

p. 9 SHB 1048. SL
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including actions by injunction, nmandatory injunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities;

(k) To retain in energent situations the services of private | egal
counsel to conduct |egal actions on behalf of the comm ssion. The
retention of a private attorney is subject to review and approval by
the office of the attorney general;

(I') To elect a chair and other officers as determ ned advi sabl e;

(m To enploy and discharge at its discretion adm nistrators and
addi tional personnel, advertising and research agencies, and other
persons and firns as appropriate and pay conpensati on;

(n) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey that rea
property;

(o) To keep accurate records of all its receipts and di sbursenents
by comodity, which records nust be open to inspection and audit by the
state auditor or private auditor designated by the state auditor at
| east every five years;

(p) To borrow noney and i ncur indebtedness;

(q) To nmake necessary di sbursenents for routine operating expenses;

(r) To expend funds for comodity-rel ated education, training, and
| eadership prograns as the comm ssi on deens expedi ent;

(s) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in this chapter;

(t) To apply for and adm nister federal market access prograns or
simlar progranms or projects and provide matching funds as may be
necessary;

(u) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized in this
chapter;

(v) To participate in international, federal, state, and |ocal
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sal e, or use of wheat or barley; or the regul ation of the manufacture,
distribution, sale, or use of any pesticide, as defined in chapter
15.58 RCW or any agricultural chemcal which is of use or potentia

SHB 1048. SL p. 10
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use in producing wheat or barley. This participation may include
activities authorized under RCW ( (42—3+3190)) 42.17A. 635, including the
reporting of those activities to the public disclosure conm ssion;

(w) To speak on behalf of the Wshington state governnent on a
nonexcl usive basis regarding issues related to wheat and barley,
including but not limted to trade negotiations and nmarket access
negotiations and to fund industry organizations engaging in those
activities;

(x) To adopt, rescind, and anmend rul es and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under this chapter;

(y) To adm nister, enforce, direct, and control the provisions of
this chapter and any rul es adopted under this chapter; and

(z) Oher powers and duties that are necessary to carry out the
pur poses of this chapter.

Sec. 5. RCW18.25.210 and 2008 ¢ 134 s 31 are each anended to read
as follows:

(1) The conmm ssion may conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget

devel opnent, spending, and staffing. If the commission intends to
conduct a pilot project, it nust provide a notice in witing to the
secretary by June 1, 2008. If the comm ssion chooses to conduct a

pilot project, the pilot project shall begin on July 1, 2008, and
concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

(i) Hred by and serves at the pleasure of the conm ssion;

(i11) Exenpt fromthe provisions of the civil service |aw, chapter
41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds

p. 11 SHB 1048. SL
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all ocated with respect to chiropractors licensed under this chapter;
and

(i) Beginning with the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial managenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and gui delines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first nmeet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the comm ssion, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, w | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nmedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
comm ssion and the secretary, that is unable to be resolved through
negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
other commi ssions conducting simlar pilot projects wunder RCW
18.71. 430, 18.79.390, and 18.32.765, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of |licensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
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pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
ti nmelines, consistency of decision making, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and nanaged by
the executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 6. RCW18.32.765 and 2008 ¢ 134 s 32 are each anended to read
as follows:

(1) The comm ssion may conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget

devel opnent, spending, and staffing. If the commssion intends to
conduct a pilot project, it nust provide a notice in witing to the
secretary by June 1, 2008. If the comm ssion chooses to conduct a

pilot project, the pilot project shall begin on July 1, 2008, and
concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

(i) Hred by and serves at the pleasure of the conm ssion;

(i11) Exenpt fromthe provisions of the civil service |aw, chapter
41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
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conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds
all ocated with respect to its professions, dentists |licensed under this
chapter and expanded function dental auxiliaries and dental assistants
regul ated under chapter 18.260 RCW and

(1i) Beginning wth the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial nmanagenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and guidelines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first nmeet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the commssion, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, w | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
comm ssion and the secretary, that is unable to be resolved through
negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
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other commi ssions conducting simlar pilot projects wunder RCW
18.71. 430, 18.79.390, and 18.25.210, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of |licensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
ti nmelines, consistency of decision nmaking, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and managed by
t he executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 7. RCW18.71.430 and 2008 ¢ 134 s 29 are each anended to read
as follows:

(1) The conmm ssion shall conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget
devel opnent, spending, and staffing. The pilot project shall begin on
July 1, 2008, and concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

(i) Hred by and serves at the pleasure of the conm ssion;

(i1) Exenpt fromthe provisions of the civil service |aw, chapter
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41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds
all ocated with respect to its professions, physicians regul ated under
this chapter and physician assistants regul ated under chapter 18.71A
RCW and

(1i) Beginning with the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial managenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and guidelines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first neet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the commission, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, wi | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties,
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
comm ssion and the secretary, that is unable to be resolved through
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negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
other comm ssions conducting simlar pilot projects wunder RCW
18.79.390, 18.25.210, and 18.32.765, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of |licensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
tinelines, consistency of decision making, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and managed by
the executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 8. RCW18.79.390 and 2008 ¢ 134 s 30 are each anended to read
as follows:

(1) The conmm ssion shall conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget
devel opnent, spending, and staffing. The pilot project shall begin on
July 1, 2008, and concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:
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(i) Hred by and serves at the pleasure of the conm ssion;

(i1) Exenpt fromthe provisions of the civil service |aw, chapter
41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds
allocated with respect to advanced registered nurses, registered
nurses, and |licensed practical nurses regul ated under this chapter; and

(1i) Beginning wth the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial managenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and guidelines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first nmeet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the commssion, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, wi | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties,
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nmedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
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comm ssion and the secretary, that is unable to be resolved through
negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
other comm ssions conducting simlar pilot projects wunder RCW
18.71. 430, 18.25.210, and 18.32.765, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of Ilicensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
ti nmelines, consistency of decision making, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and managed by
the executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 9. RCW19.09.020 and 2007 c¢c 471 s 2 are each anended to read
as follows:

When used in this chapter, unless the context otherw se requires:

(1) A "bona fide officer or enployee" of a charitable organi zation
is one (a) whose conduct is subject to direct control by such
organi zation; (b) who does not act in the manner of an independent
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contractor in his or her relation with the organization; and (c) whose
conpensation i s not conputed on funds raised or to be raised.

(2) "Charitable organization" neans any entity that solicits or
collects contributions fromthe general public where the contribution
is or is purported to be used to support a charitable purpose, but does
not include any commerci al fund-raiser, conmercial fund-raising entity,
commerci al coventurer, or any fund-raising counsel, as defined inthis
section. Churches and their integrated auxiliaries are not charitable
or gani zati ons, but are subject to RCW19.09.100 (12), (15), and (18).

(3) "Charitable purpose” neans any religious, charitabl e,
scientific, testing for public safety, literary, or educational purpose
or any other purpose that is beneficial to the comunity, including
environnmental , humanitarian, patriotic, or civic purposes, the support
of national or international amateur sports conpetition, the prevention
of cruelty to children or animls, the advancenent of social welfare,
or the benefit of |aw enforcenment personnel, firefighters, and other
persons who protect public safety. The term "charitable” is used in
its generally accepted | egal sense and includes relief of the poor, the
di stressed, or the underprivil eged; advancenent of religion;
advancenment of education or science; erecting or maintaining public
bui | di ngs, nmonunents, or works; |essening the burdens of governnent;
| esseni ng nei ghbor hood t ensi ons; el imnating prej udi ce and
di scrimnation; defending human and civil rights secured by |aw, and
conbating comunity deterioration and juvenile delinquency.

(4) "Commercial coventurer" nmeans any individual or corporation

partnership, sole proprietorship, limted liability conpany, limted
partnership, limted liability partnership, or any other |egal entity,
t hat :

(a) Is regularly and primarily engaged in maki ng sal es of goods or
services for profit directly to the general public;

(b) Is not otherwise regularly or primarily engaged in making
charitable solicitations in this state or otherwise raising funds in
this state for one or nore charitabl e organizati ons;

(c) Represents to prospective purchasers that, if they purchase a
good or service fromthe commercial coventurer, a portion of the sales
price or a sum of noney or sonme other specified thing of value wll be
donated to a naned charitabl e organi zati on; and
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(d) Does not ask purchasers to nmake checks or other instrunents
payabl e to a named charitabl e organization or any entity other than the
commercial coventurer itself under its regular commercial nane.

(5) "Commercial fund-raiser"” or "commercial fund-raising entity"
means any entity that for conpensation or other consideration within
this state directly or indirectly solicits or receives contributions
for or on behalf of any charitable organi zati on or charitabl e purpose,
or that is engaged in the business of or is held out to persons in this
state as independently engaged in the business of soliciting or
receiving contributions for such purposes. However, a commerci al
coventurer, fund-raising counsel, or consultant is not a commerci al
fund-rai ser or comercial fund-raising entity.

(6) "Conpensation"” neans sal aries, wages, fees, comm ssions, or any
ot her renuneration or val uabl e consi derati on.

(7) "Contribution" nmeans the paynent, donation, prom se, or grant,
for consideration or otherw se, of any noney or property of any kind or
val ue which contribution is wholly or partly induced by a solicitation.
Ref erence to dollar amounts of "contributions” or "solicitations"” in
this chapter neans in the case of paynents or promses to pay for
mer chandi se or rights of any description, the value of the total anount
paid or prom sed to be paid for such nerchandi se or rights.

(8 "Cost of solicitation® neans and includes all direct and
indirect costs, expenditures, debts, obligations, salaries, wages,
conm ssions, fees, or other noney or thing of value paid or incurredin
maki ng a solicitation.

(9) "Entity" neans an individual, organization, group, association,
partnershi p, corporation, agency or unit of state governnent, or any
conbi nati on thereof.

(10) "Fund-raising counsel"” or "consultant"” neans any entity or
i ndi vidual who is retained by a charitable organization, for a fixed
fee or rate, that is not conputed on a percentage of funds raised, or
to be raised, under a witten agreenment only to plan, advise, consult,
or prepare materials for a solicitation of contributions in this state,
but who does not manage, conduct, or carry on a fund-raising canpaign
and who does not solicit contributions or enploy, procure, or engage
any conpensated person to solicit contributions, and who does not at
any tinme have custody or control of contributions. A vol unt eer,
enpl oyee, or salaried officer of a charitable organization maintaining
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a permanent establishnent or office inthis state is not a fund-raising
counsel. An attorney, investnent counselor, or banker who advises an
i ndi vi dual , cor porati on, or association to make a charitable
contribution is not a fund-raising counsel as a result of the advice.

(11) "CGeneral public" or "public" nmeans any individual |located in
Washi ngton state w thout a nenbership or other official relationship
with a charitabl e organi zation before a solicitation by the charitable
or gani zati on.

(12) "Menbership" mnmeans that for the paynent of fees, dues,
assessnents, etc., an organi zation provides services and confers a bona
fide right, privilege, professional standing, honor, or other direct
benefit, in addition to the right to vote, elect officers, or hold
office. The term "nmenbership" does not include those persons who are
granted a nenbership upon making a contribution as the result of
solicitation.

(13) "Oher enpl oyee" of a charitable organi zati on neans any person
(a) whose conduct is subject to direct control by such organization
(b) who does not act in the manner of any independent contractor in his
or her relation with the organi zation; and (c) who is not engaged in
t he business of or held out to persons in this state as independently
engaged in the business of soliciting contributions for charitable
pur poses or religious activities.

(14) "Political organization” neans those organizations whose
activities are subject to chapter ((4223#)) 42.17A RCWor the federal
el ections canpai gn act of 1971, as anended.

(15) "Religious organization” neans those entities that are not
churches or integrated auxiliaries and includes nondenom national
mnistries, interdenom national and ecunenical organizations, m ssion
organi zati ons, speakers' organizations, faith-based social agencies,
and other entities whose principal purpose is the study, practice, or
advancenment of religion.

(16) "Secretary" neans the secretary of state.

(17) "Signed" neans hand-witten, or, if the secretary adopts rules
facilitating electronic filing that pertain to this chapter, in the
manner prescribed by those rules.

(18)(a) "Solicitation" nmeans any oral or witten request for a
contribution, including the solicitor's offer or attenpt to sell any
property, rights, services, or other thing in connection w th which:
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(1) Any appeal is nmade for any charitabl e purpose;

(i) The nanme of any charitable organization is used as an
i nducenent for consummating the sale; or

(1i1) Any statement is made that inplies that the whol e or any part
of the proceeds fromthe sale will be applied toward any charitable
pur pose or donated to any charitabl e organi zati on.

(b) The solicitation shall be deened conpl eted when nmade, whet her
or not the person nmaking it receives any contribution or makes any
sal e.

(c) "Solicitation" does not include bingo activities, raffles, and
anusenent ganmes conducted under chapter 9.46 RCW and applicable rules
of the Washi ngton state ganbling comm ssion.

Sec. 10. RCW19.34.240 and 2005 c 274 s 235 are each anended to
read as foll ows:

(1) By accepting a certificate issued by a licensed certification
authority, the subscriber identified inthe certificate assunes a duty
to exercise reasonable care to retain control of the private key and
prevent its disclosure to a person not authorized to create the
subscriber's digital signature. The subscriber is released fromthis
duty if the certificate expires or is revoked.

(2) A private key is the personal property of the subscriber who
rightfully holds it.

(3) A private key in the possession of a state agency or |oca
agency, as those terns are defined by RCW ((4231+~020)) 42.17A.005, is
exenpt frompublic inspection and copyi ng under chapter 42.56 RCW

Sec. 11. RCW28B.15.610 and 2009 ¢ 179 s 1 are each anmended to
read as foll ows:

The provisions of this chapter shall not apply to or affect any
student fee or charge which the students voluntarily maintain upon
t henmsel ves for student purposes only. Students are authorized to
create or increase voluntary student fees for each academ c year when
passed by a majority vote of the student governnment or its equival ent,
or referendum presented to the student body or such ot her process that
has been adopted under this section. Notw thstandi ng RCW ( (4237+1990))
42.17A.635 (2) and (3), voluntary student fees inposed under this
section and services and activities fees may be used for |obbying by a
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st udent governnent association or its equivalent and may al so be used
to support a statewde or national student organization or its
equi val ent that may engage in | obbyi ng.

Sec. 12. RCW28B. 133.030 and 2003 ¢ 19 s 4 are each anended to
read as foll ows:

(1) The students with dependents grant account is created in the
custody of the state treasurer. All receipts fromthe programshall be
deposited into the account. Only the higher education coordinating
board, or its designee, nmay authorize expenditures from the account.
D sbursenents fromthe account are exenpt from appropriations and the
al | ot ment procedures under chapter 43.88 RCW

(2) The board may solicit and receive gifts, grants, or endownents
from private sources that are made from tine to tine, in trust or
ot herwi se, for the use and benefit of the purposes of the educationa
assi stance grant program The executive director, or the executive
director's designee, may spend gifts, grants, or endownents or incone
fromthe private sources according to their ternms unless the receipt of
the gifts, grants, or endownents viol ates RCW ((423++10)) 42. 17A. 560.

(3) The earnings on the account shall be used solely for the
pur poses in RCW 28B. 133. 010, except when the ternms of a conditiona
gift of private noneys in the account require that a portion of
earni ngs on such noneys be reinvested in the account.

Sec. 13. RCW29A 32.031 and 2009 c 415 s 2 are each anended to
read as foll ows:

The voters' panphl et published or distributed under RCW 29A. 32. 010
nmust cont ai n:

(1) Information about each neasure for an advisory vote of the
peopl e and each ballot neasure initiated by or referred to the voters
for their approval or rejection as required by RCW29A. 32. 070;

(2) In even-nunbered years, statenents, if submtted, from
candi dates for the office of president and vice president of the United
States, United States senator, United States representative, governor,
i eutenant governor, secretary of state, state treasurer, state
audi tor, attorney general, comm ssioner of public | ands, superintendent
of public instruction, insurance comm ssioner, state senator, state
representative, justice of the suprene court, judge of the court of
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appeal s, or judge of the superior court. Candidates may al so submt
canpai gn contact information and a photograph not nore than five years
old in a format that the secretary of state determ nes to be suitable
for reproduction in the voters' panphlet;

(3) In odd-nunbered years, if any office voted upon statew de
appears on the ball ot due to a vacancy, then statenments and phot ographs
for candi dates for any vacant office listed in subsection (2) of this
section nust appear;

(4) Contact information for the public disclosure conm ssion
est abl i shed under RCW ((423+350)) 42.17A. 100;

(5) Contact information for major political parties;

(6) A brief statenment explaining the deletion and addition of
| anguage for proposed nmeasures under RCW29A. 32. 080; and

(7) Any additional information pertaining to elections as my be
required by law or in the judgnent of the secretary of state is deened
informative to the voters.

Sec. 14. RCW 29A.84.250 and 2003 ¢ 111 s 2113 are each anended to
read as foll ows:

Every person is guilty of a gross m sdemeanor who:

(1) For any consideration or gratuity or prom se thereof, signs or
declines to sign any initiative or referendum petition; or

(2) Provides or receives consideration for soliciting or procuring
signatures on an initiative or referendum petition if any part of the
consideration is based upon the nunber of signatures solicited or
procured, or offers to provide or agrees to receive such consideration
any of which is based on the nunber of signatures solicited or
procured; or

(3) Gves or offers any consideration or gratuity to any person to
i nduce himor her to sign or not to sign or to vote for or against any
initiative or referendumneasure; or

(4) Interferes with or attenpts to interfere wwth the right of any
voter to sign or not to sign an initiative or referendum petition or
with the right to vote for or against an initiative or referendum
measure by threats, intimdation, or any other corrupt neans or
practice; or

(5) Receives, handles, distributes, pays out, or gives away,
directly or indirectly, noney or any other thing of value contributed
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by or received fromany person, firm association, or corporation whose
resi dence or principal office is, or the mgjority of whose nenbers or
stockhol ders have their residence outside, the state of Washi ngton, for
any service rendered for the purpose of aiding in procuring signatures
upon any initiative or referendumpetition or for the purpose of aiding
in the adoption or rejection of any initiative or referendum neasure.
This subsection does not apply to or prohibit any activity that is
properly reported in accordance with the applicable provisions of
chapter ((423%)) 42.17A RCW

A gross m sdeneanor under this section is punishable to the sane
extent as a gross m sdeneanor that is puni shabl e under RCW 9A. 20. 021.

Sec. 15. RCW35.02.130 and 2005 ¢ 274 s 263 are each anended to
read as foll ows:

The city or town officially shall becone incorporated at a date
from one hundred eighty days to three hundred sixty days after the date
of the election on the question of incorporation. An interim period
shall exist between the tinme the newly elected officials have been
el ected and qualified and this official date of incorporation. During
this interim period, the newly elected officials are authorized to
adopt ordinances and resolutions which shall becone effective on or
after the official date of incorporation, and to enter into contracts
and agreenents to facilitate the transition to beconmng acity or town
and to ensure a continuation of governnental services after the
official date of incorporation. Periods of tinme that woul d be required
to el apse between the enactnent and effective date of such ordi nances,
including but not limted to tinmes for publication or for filing
referenduns, shall comrence upon the date of such enactnent as though
the city or towmn were officially incorporated.

During this interimperiod, the city or town governing body may
adopt rules establishing policies and procedures under the state
environnmental policy act, chapter 43.21C RCW and may use these rules
and procedures in naking determ nations under the state environnental
policy act, chapter 43.21C RCW

During this interimperiod, the newly forned city or town and its
governi ng body shall be subject to the follow ng as though the city or
town were officially incorporated: RCWA4.24.470 relating to i munity;
chapter ((42—2%)) 42.17A RCWrelating to open governnent; chapter 42.56
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RCW relating to public records; chapter 40.14 RCW relating to the
preservation and disposition of public records; chapters 42.20 and
42.23 RCWrelating to ethics and conflicts of interest; chapters 42.30
and 42.32 RCW relating to open public neetings and mnutes; RCW
35.22.288, 35.23.221, 35.27.300, 35A 12.160, as appropriate, and
chapter 35A.65 RCW relating to the publication of notices and
ordi nances; RCW35.21.875 and 35A.21.230 relating to the designation of
an official newspaper; RCW 36.16.138 relating to liability insurance;
RCW 35. 22. 620, 35.23.352, and 35A. 40.210, as appropriate, and statutes
referenced therein relating to public contracts and bidding; and
chapter 39.34 RCWrelating to interlocal cooperation. Tax anticipation
or revenue anticipation notes or warrants and other short-term
obligations may be issued and funds may be borrowed on the security of
these instrunents during this interim period, as provided in chapter
39.50 RCW Funds al so may be borrowed from federal, state, and other
governnental agencies in the sanme manner as if the city or town were
officially incorporated.

RCW 84. 52. 020 and 84.52.070 shall apply to the extent that they may
be applicable, and the governing body of such city or town nmay take
appropriate action by ordinance during the interimperiod to adopt the
property tax levy for its first full calendar year following the
interim period.

The governing body of the new city or town may acquire needed
facilities, supplies, equipnent, insurance, and staff during this
interimperiod as if the city or towmn were in existence. An interim
city manager or admnistrator, who shall have such admnistrative
powers and duties as are delegated by the governing body, may be
appointed to serve only until the official date of incorporation.
After the official date of incorporation the governing body of such a
new city organi zed under the council manager form of governnent may
extend t he appoi ntnment of such an interimmanager or adm nistrator with
such Iimted powers as the governing body determ nes, for up to ninety
days. This governing body may submt ball ot propositions to the voters
of the city or town to authorize taxes to be collected on or after the
official date of incorporation, or authorize an annexation of the city
or tomm by a fire protection district or library district to be
effective imedi ately upon the effective date of the incorporation as
a city or town.
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The boundaries of a newy incorporated city or town shall be deened
to be established for purposes of RCW84.09.030 on the date that the
results of the initial election on the question of incorporation are
certified or the first day of January followng the date of this
election if the newly incorporated city or town does not inpose
property taxes in the sane year that the voters approve the
i ncor poration.

The newly elected officials shall take office imediately upon
their election and qualification with |imted powers during this
interimperiod as provided in this section. They shall acquire their
full powers as of the official date of incorporation and shall continue
in office until their successors are elected and qualified at the next
general municipal election after the official date of incorporation
PROVI DED, That if the date of the next general nmunicipal election is
less than twelve nonths after the date of the first election of
counci l menbers, those initially elected council nenbers shall serve
until their successors are elected and qualified at the next foll ow ng
general nmunicipal election as provided in RCW 29A. 20. 040. For purposes
of this section, the general nunicipal election shall be the date on
which city and town general elections are held throughout the state of
Washi ngt on, pursuant to RCW 29A. 04. 330.

In any newWy incorporated city that has adopted the council - manager
form of governnent, the termof office of the mayor, during the interim
period only, shall be set by the council, and thereafter shall be as
provi ded by | aw.

The official date of incorporation shall be on a date from one
hundred eighty to three hundred sixty days after the date of the
el ection on the question of incorporation, as specified in a resolution
adopted by the governing body during this interim period. A copy of
the resolution shall be filed with the county |egislative authority of
the county in which all or the major portion of the newy incorporated
city or town is located. |If the governing body fails to adopt such a
resolution, the official date of incorporation shall be three hundred
sixty days after the date of the election on the question of
i ncorporation. The county legislative authority of the county in which
all or the major portion of the newly incorporated city or town is
| ocated shall file a notice with the county assessor that the city or
town has been authorized to be incorporated imrediately after the
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favorabl e results of the el ection on the question of incorporation have
been certified. The county legislative authority shall file a notice
with the secretary of state that the city or town is incorporated as of
the official date of incorporation.

Sec. 16. RCW35.21.759 and 2005 ¢ 274 s 265 are each anended to
read as foll ows:

A public corporation, comm ssion, or authority created under this
chapter, and officers and nultinenber governing body thereof, are
subject to general laws reqgulating local governnents, nultinenber
governi ng bodies, and |ocal governnental officials, including, but not
limted to, the requirenent to be audited by the state auditor and
vari ous accounting requirenments provided under chapter 43.09 RCW the
open public record requirenents of chapter 42.56 RCW the prohibition
on using its facilities for canpaign purposes under RCW ((4231+~139))
42. 17A. 555, the open public neetings | aw of chapter 42.30 RCW the code
of ethics for municipal officers under chapter 42.23 RCW and the | ocal
gover nment whi stl ebl ower | aw under chapter 42.41 RCW

Sec. 17. RCW 36. 70A. 200 and 2010 ¢ 62 s 1 are each anended to read
as follows:

(1) The conprehensive plan of each county and city that is planning
under RCW 36. 70A. 040 shall include a process for identifying and siting
essential public facilities. Essential public facilities include those
facilities that are typically difficult to site, such as airports,
state education facilities and state or regional transportation
facilities as defined in RCW 47.06.140, regional transit authority
facilities as defined in RCW81.112. 020, state and |ocal correctional
facilities, solid waste handling facilities, and in-patient facilities
i ncl udi ng substance abuse facilities, nental health facilities, group
homes, and secure comunity transition facilities as defined in RCW
71. 09. 020.

(2) Each county and city planning under RCW 36. 70A. 040 shall, not
|ater than Septenber 1, 2002, establish a process, or anmend its
existing process, for identifying and siting essential public
facilities and adopt or anend its devel opnent regul ati ons as necessary
to provide for the siting of secure community transition facilities
consistent wth statutory requirenents applicable to these facilities.

p. 29 SHB 1048. SL



© 00 N O Ol WDN P

NN NNMNNNMNMNNMNNNRRRPEREREREERPREPR PR
© 0N O U DM WNIEREPEO®OOO-NOOO M WNR O

30
31
32
33
34
35
36
37

(3) Any city or county not planning under RCW36. 70A. 040 shall, not
| ater than Septenber 1, 2002, establish a process for siting secure
community transition facilities and adopt or anmend its devel opnent
regul ati ons as necessary to provide for the siting of such facilities
consistent wth statutory requirenents applicable to these facilities.

(4) The office of financial managenent shall maintain a |ist of
those essential state public facilities that are required or likely to
be built within the next six years. The office of financial managenent
may at any time add facilities to the |ist.

(5 No local conprehensive plan or devel opnent regulation may
preclude the siting of essential public facilities.

(6) No person may bring a cause of action for civil damages based
on the good faith actions of any county or city to provide for the
siting of secure community transition facilities in accordance wth
this section and wth the requirenents of chapter 12, Laws of 2001 2nd
sp. sess. For purposes of this subsection, "person"” includes, but is
not limted to, any individual, agency as defined in RCW ((423/+020))
42. 17A. 005, cor porati on, part nership, associ ati on, and |imted
l[iability entity.

(7) Counties or cities siting facilities pursuant to subsection (2)
or (3) of this section shall conply with RCW71. 09. 341.

(8 The failure of a county or city to act by the deadlines
established in subsections (2) and (3) of this sectionis not:

(a) A condition that would disqualify the county or city for
grants, |oans, or pledges under RCW43.155. 070 or 70.146. 070;

(b) A consideration for grants or |loans provided under RCW
43.17.250(2); or

(c) A basis for any petition under RCW 36.70A.280 or for any
private cause of action

Sec. 18. RCW40.14.070 and 2005 ¢ 227 s 1 are each anended to read
as follows:

(1)(a) County, municipal, and other |ocal governnment agencies may
request authority to destroy noncurrent public records having no
further admnistrative or |egal value by submtting to the division of
archives and records managenent |ists of such records on forns prepared
by the division. The archivist, a representative appointed by the
state auditor, and a representative appointed by the attorney general
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shall constitute a commttee, known as the local records commttee,
whi ch shall review such lists and which may veto the destruction of any
or all itens contained therein.

(b) A local governnent agency, as an alternative to submtting
lists, may elect to establish a records control program based on
recurring disposition schedul es reconmended by the agency to the | ocal
records conmttee. The schedules are to be submtted on fornms provided
by the division of archives and records managenent to the | ocal records
commttee, which nmay either veto, approve, or anend the schedule.
Approval of such schedul e or anended schedule shall be by unani nous
vote of the local records commttee. Upon such approval, the schedul e
shall constitute authority for the |ocal governnment agency to destroy
the records listed thereon, after the required retention period, on a
recurring basis until the schedule is either anended or revised by the
comm ttee.

(2)(a) Except as otherw se provided by |aw, no public records shal
be destroyed wuntil approved for destruction by the local records
commttee. Oficial public records shall not be destroyed unl ess:

(1) The records are six or nore years ol d;

(i) The departnment of origin of the records has nmde a
satisfactory showng to the state records committee that the retention
of the records for a mninmum of six years is both unnecessary and
uneconom cal, particularly where | esser federal retention periods for
records generated by the state under federal prograns have been
establ i shed; or

(tii) The originals of official public records | ess than six years
ol d have been copied or reproduced by any photographic, photostatic,
mcrofilm mniature photographic, or other process approved by the
state archivist which accurately reproduces or forns a durable nmedi um
for so reproducing the original.

An automatic reduction of retention periods fromseven to six years
for official public records on record retention schedul es existing on
June 10, 1982, shall not be made, but the sane shall be reviewed
individually by the | ocal records conmttee for approval or disapproval
of the change to a retention period of six years.

The state archivist may furnish appropriate information,
suggestions, and guidelines to local governnent agencies for their
assistance in the preparation of Ilists and schedules or any other
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matter relating to the retention, preservation, or destruction of
records under this chapter. The local records conmttee may adopt
appropriate regul ati ons establishing procedures to be followed in such
matters.

Records of county, municipal, or other |ocal governnent agencies,
designated by the archivist as of primarily historical interest, may be
transferred to a recogni zed depository agency.

(b)(i) Records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenders contained in chapter 9A 44 RCWor sexually violent offenses
as defined in RCW 71.09.020 that are not required in the current
operation of the |law enforcenent agency or for pending judicial
proceedi ngs shall, followi ng the expiration of the applicable schedul e
of the Ilaw enforcenent agency's retention of the records, be
transferred to the Washi ngton associ ation of sheriffs and police chiefs
for permanent electronic retention and retrieval. Upon electronic
retention of any docunent, the association shall be permtted to
destroy the paper copy of the docunent.

(11) Any sealed record transferred to the Washi ngton associ ati on of
sheriffs and police chiefs for permanent electronic retention and
retrieval, including records sealed after transfer, shal | be
electronically retained in such a way that the record is clearly marked
as seal ed.

(ti1) The Washington association of sheriffs and police chiefs
shal|l be permtted to destroy both the paper copy and el ectronic record
of any offender verified as deceased.

(c) Any record transferred to the Washington association of
sheriffs and police chiefs pursuant to (b) of this subsection shall be
deenred to no longer constitute a public record pursuant to RCW
((422£+020)) 42.56.010 and shall be exenpt from public disclosure.
Such records shall be dissemnated only to crimnal justice agencies as
defined in RCW 10.97.030 for the purpose of determning if a sex
of fender nmet the criteria of a sexually violent predator as defined in
chapter 71.09 RCWand the end-of-sentence review commttee as defined
by RCW 72.09.345 for the purpose of fulfilling its duties under RCW
71.09. 025 and 9. 95. 420.

El ectronic records nmarked as sealed shall only be accessible by
crimnal justice agencies as defined in RCW 10.97.030 who would

SHB 1048. SL p. 32



© 00 N O Ol WDN P

e e e e
N oo o0 A WODN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

ot herwi se have access to a seal ed paper copy of the docunent, the end-
of -sentence review commttee as defined by RCW 72.09.345 for the
purpose of fulfilling its duties under RCW 71.09. 025 and 9. 95. 420, and
the systemadm nistrator for the purposes of system adm nistration and
mai nt enance.

(3) Except as otherwi se provided by law, county, nmunicipal, and
ot her | ocal governnent agencies may, as an alternative to destroying
noncurrent public records having no further adm nistrative or |ega
val ue, donate the public records to the state library, local |ibrary,
historical society, genealogical society, or simlar society or
or gani zati on.

Public records nay not be donated under this subsection unless:

(a) The records are seventy years old or nore;

(b) The local records commttee has approved the destruction of the
public records; and

(c) The state archivist has determ ned that the public records have
no historic interest.

Sec. 19. RCW42.17A. 005 and 2010 c 204 s 101 are each reenacted
and anended to read as fol |l ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Actual malice" neans to act with knowl edge of falsity or with
reckl ess disregard as to truth or falsity.

(2) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, conmm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nmunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnment, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(3) "Authorized commttee" neans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or make expenditures on behal f
of the candidate or public official.

(4) "Ballot proposition" nmeans any "neasure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition
proposed to be submtted to the voters of the state or any nunicipa
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corporation, political subdivision, or other voting constituency from
and after the time when the proposition has been initially filed with
the appropriate election officer of that constituency before its
circulation for signatures.

(5 "Benefit" means a commercial, proprietary, financial, econom c,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvant age.

(6) "Bona fide political party" neans:

(a) An organi zation that has been recogni zed as a mnor political
party by the secretary of state;

(b) The governing body of the state organization of a ngjor
political party, as defined in RCW 29A. 04.086, that is the body
aut hori zed by the charter or bylaws of the party to exercise authority
on behalf of the state party; or

(c) The county central commttee or legislative district commttee
of a mgjor political party. There may be only one legislative district
committee for each party in each legislative district.

(7) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or nakes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(8 "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(9) "Commercial advertiser" nmeans any person who sells the service
of communi cati ng nessages or producing printed material for broadcast
or distributionto the general public or segnents of the general public
whet her through the use of newspapers, magazi nes, television and radio

stations, billboard conpanies, direct namil advertising conpanies,
printing conpani es, or otherw se.

(10) "Comm ssion" nmeans the agency established under RCW
42. 17A. 100.
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(11) "Conpensation" unless the context requires a narrower neaning,
i ncl udes paynment in any formfor real or personal property or services
of any kind. For the purpose of conpliance with RCW 42.17A 710,
"conpensation" does not include per diemallowances or other paynents
made by a governnental entity to reinburse a public official for
expenses incurred while the official is engaged in the official
busi ness of the governnental entity.

(12) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particul ar el ection canpaign.

(13)(a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(i1) An expenditure made by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political conmttee, the person or persons naned on the candi date's or
commttee's registration formwho direct expenditures on behalf of the
candi date or commttee, or their agents;

(1i1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other formof political advertising or electioneering conmunication
prepared by a candidate, a political commttee, or its authorized
agent ;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furni shed at
t he event.

(b) "Contribution" does not include:

(1) Standard interest on noney deposited in a political commttee's
account ;

(1i) Odinary hone hospitality;

(ti1) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(tv) Anews item feature, commentary, or editorial in a regularly
scheduled news nedium that is of primary interest to the general
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public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political communication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nmenbershi p organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this subsection, neans services or |abor for which
t he individual is not conpensated by any person;

(vii) Messages in the formof reader boards, banners, or yard or
wi ndow si gns di spl ayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally nmade nust be reported as an in-
kind contribution and counts towards any applicable contribution [imt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized conmttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state el ection or public disclosure | aws; or

(1 x) The performance of mnisterial functions by a person on behal f
of two or nore candidates or political commttees either as vol unteer
services defined in (b)(vi) of this subsection or for paynent by the
candi date or political commttee for whomthe services are perforned as
| ong as:

(A) The person perfornms solely mnisterial functions;

(B) A person who is paid by two or nore candidates or politica
commttees is identified by the candi dates and political commttees on
whose behalf services are perforned as part of their respective
statenents of organi zati on under RCW42. 17A. 205; and
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(C The person does not disclose, except as required by |law, any
information regarding a candidate's or conmttee's plans, projects
activities, or needs, or regarding a candidate's or conmttee's
contributions or expenditures that is not already publicly avail able
from canpai gn reports filed wth the comm ssion, or otherw se engage in
activity that «constitutes a contribution wunder (a)(ii) of this
subsecti on.

A person who perforns mnisterial functions under this subsection
(13)(b)(ix) 1s not considered an agent of the candidate or commttee as
|l ong as he or she has no authority to authorize expenditures or mnake
deci sions on behal f of the candidate or committee.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contribution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political commttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contributionlimt of the provider.

(14) "Depository" nmeans a bank, nutual savings bank, savings and
| oan association, or credit union doing business in this state.

(15) "Elected official” means any person elected at a general or
special election to any public office, and any person appointed to fil
a vacancy in any such office.

(16) "Election” includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters. An election in which the qualifications for
voting include other than those requirenments set forth in Article VI,
section 1 (Amendnent 63) of the Constitution of the state of Washi ngton
shal | not be considered an el ection for purposes of this chapter.

(17) "Election canpaign"” neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" nmeans the period beginning on the first day
of January after the date of the | ast previous general election for the
of fice that the candi date seeks and endi ng on Decenber 31st after the
next election for the office. In the case of a special electionto
fill a vacancy in an office, "election cycle" neans the period
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begi nning on the day the vacancy occurs and ending on Decenber 31st
after the special election.

(19) (a) "Electioneering comruni cati on" neans any broadcast, cable,
or satellite television or radio transmssion, United States posta
service mailing, billboard, newspaper, or periodical that:

((()) () Cearly identifies a candidate for a state, local, or
judicial office either by specifically namng the candidate, or
identifying the candi date wi thout using the candi date's nane;

((b)) (i) Is Dbroadcast, transmtted, mai | ed, erect ed,
distributed, or otherwise published within sixty days before any
el ection for that office in the jurisdiction in which the candidate is
seeking el ection; and

((€e)y)) (i) Ether alone, or in conbination with one or nore
communi cations identifying the candi date by the sanme sponsor during the
si xty days before an el ection, has a fair market value of five thousand
dol I ars or nore.

((£26))) (b) "Electioneering conmuni cation" does not include:

(((8))) (i) Usual and customary advertising of a business owned by
a candidate, even if the candidate is nentioned in the advertisi ng when
the candidate has been regularly nentioned in that advertising
appearing at least twelve nonths preceding his or her becomng a
candi dat e;

((b)y)) (i) Advertising for candi date debates or foruns when the
advertising is paid for by or on behalf of the debate or forum sponsor,
so long as two or nore candidates for the sane position have been
invited to participate in the debate or forum

((€e))) (i) Anews item feature, comentary, or editorial in a
regul arly schedul ed news nediumthat is:

((6)) (A O primary interest to the general public;

((+H)) (B) Ina news nediumcontrolled by a person whose busi ness
is that news nmedi um and

((++H)r)) (© Not a nediumcontroll ed by a candi date or a political
committee;

((€))) (iv) Slate cards and sanple ballots;

((€e))) (v) Advertising for books, filns, dissertations, or simlar
works (()) (A witten by a candi date when the candi date entered
into a contract for such publications or nedia at |east twelve nonths
bef ore becom ng a candidate, or (((++3)) (B) witten about a candi date;

SHB 1048. SL p. 38



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

((6)) (vi) Public service announcenents;

((¢y)) (wvii) A mailed internal political comrunication primarily
limted to the nenbers of or contributors to a political party
organi zation or political conmttee, or to the officers, nmanagenent
staff, or stockholders of a corporation or simlar enterprise, or to
t he nenbers of a | abor organi zati on or other nmenbershi p organization;

(()y)) (viii) An expenditure by or contribution to the authorized
commttee of a candidate for state, local, or judicial office; or

((()) (x) Any other conmunication exenpted by the conmm ssion
through rul e consistent with the intent of this chapter.

((2)) (20) "Expenditure" includes a paynent, contribution,
subscription, distribution, |oan, advance, deposit, or gift of noney or
anything of value, and includes a contract, prom se, or agreenent,
whether or not legally enforceable, to make an expenditure
"Expenditure" also includes a prom se to pay, a paynent, or a transfer
of anything of value in exchange for goods, services, property,
facilities, or anything of value for the purpose of assisting,
benefiting, or honoring any public official or candidate, or assisting
in furthering or opposing any election canpaign. For the purposes of
this chapter, agreenents to nmake expenditures, contracts, and prom ses
to pay may be reported as estinated obligations until actual paynent is
made. "Expenditure" shall not include the partial or conplete
repaynment by a candidate or political commttee of the principal of a
| oan, the recei pt of which | oan has been properly reported.

((622)) (21) "Final report” neans the report described as a final
report in RCW42.17A. 235(2).

((£23))) (22) "General election" for the purposes of RCW42. 17A. 405
means the election that results in the election of a person to a state
or local office. It does not include a primary.

((£24))) (23) "G ft" has the definition in RCW42.52. 010.

((625y)) (24) "Imediate famly" includes the spouse or donestic
partner, dependent children, and other dependent relatives, if living
in the household. For the purposes of the definition of "internediary"
in this section, "imrediate famly" nmeans an individual's spouse or
donestic partner, and child, stepchild, grandchild, parent, stepparent,
grandparent, brother, half brother, sister, or half sister of the
i ndi vi dual and the spouse or the donestic partner of any such person
and a child, stepchild, grandchild, parent, stepparent, grandparent,
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brother, half brother, sister, or half sister of the individual's
spouse or donestic partner and the spouse or the donestic partner of
any such person.

((626y)) (25) "Incunbent" neans a person who is in present
possession of an el ected office.

((62A)) (26) "lIndependent expenditure" nmeans an expenditure that
has each of the foll ow ng el enents:

(a) It is made in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to make the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candidate or candi dates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanes the candi date supported or
opposed, or clearly and beyond any doubt identifies the candi date
Wi t hout using the candi date's nane; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sanme person in support of or
opposition to that candi date, has a value of eight hundred dollars or
nmore. A series of expenditures, each of which is under eight hundred
dol lars, constitutes one independent expenditure if their cumulative
val ue is eight hundred dollars or nore.

((28y)) (27)(a) "Internediary"” means an individual who transmts
a contribution to a candidate or commttee from another person unless
the contribution is fromthe individual's enployer, imediate famly,
or an association to which the individual bel ongs.

(b) A treasurer or a candidate is not an internmediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.
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(d) A volunteer hosting a fund-raising event at the individual's
home is not an internmedi ary for purposes of that event.

((29yY)) (28) "Legislation" neans bills, resolutions, notions,
amendnents, nom nations, and other matters pending or proposed in
ei ther house of the state legislature, and includes any other matter
that may be the subject of action by either house or any commttee of
the legislature and all bills and resolutions that, having passed both
houses, are pendi ng approval by the governor.

((36))) (29) "Legislative office" nmeans the office of a nenber of
the state house of representatives or the office of a nenber of the
state senate.

((3H)) (30) "Lobby" and "Iobbying" each nean attenpting to
i nfl uence the passage or defeat of any legislation by the |egislature
of the state of Washington, or the adoption or rejection of any rule,
standard, rate, or other |egislative enactnent of any state agency
under the state admnistrative procedure act, chapter 34.05 RCW
Nei t her "l obby" nor "lobbying" includes an association's or other
organi zation's act of comunicating wth the nenbers of that
associ ation or organi zation.

((321)) (B31) "Lobbyist" includes any person who | obbies either in
his or her own or another's behal f.

((633))) (82) "Lobbyist's enployer” neans the person or persons by
whom a | obbyist is enployed and all persons by whom he or she is
conpensated for acting as a | obbyi st.

((34))) (33) "Mnisterial functions" neans an act or duty carried
out as part of the duties of an admnistrative office w thout exercise
of personal judgnent or discretion.

((351)) (34) "Participate" neans that, wth respect to a
particul ar election, an entity:

(a) Makes either a nonetary or in-kind contribution to a candi date;

(b) Makes an i ndependent expendi ture or el ectioneering
conmmruni cation in support of or opposition to a candi date;

(c) Endorses a candidate before contributions are nade by a
subsidiary corporation or local unit with respect to that candi date or
t hat candi date's opponent;

(d) Makes a recommendati on regardi ng whet her a candi date shoul d be
supported or opposed before a contribution is nmade by a subsidiary
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corporation or local unit with respect to that candidate or that
candi dat e' s opponent; or

(e) Directly or indirectly collaborates or consults wth a
subsidiary corporation or local unit on matters relating to the support
of or opposition to a candidate, including, but not limted to, the
anount of a contribution, when a contribution should be given, and what
assi stance, services or independent expenditures, or electioneering
communi cations, if any, will be nmade or should be made in support of or
opposition to a candi date.

((36))) (35) "Person" includes an individual, partnership, joint
venture, public or private corporation, association, federal, state, or
| ocal governnental entity or agency however constituted, candidate,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

((3AH)) (36) "Political advertising” includes any advertising
di spl ays, newspaper ads, billboards, signs, brochures, articles,
tabloids, flyers, letters, radio or television presentations, or other
means of mass communication, wused for the purpose of appealing,
directly or indirectly, for votes or for financial or other support or
opposition in any el ection canpai gn.

((38y)) (37) "Political commttee" neans any person (except a
candidate or an individual dealing with his or her own funds or
property) having the expectation of receiving contributions or naking
expenditures in support of, or opposition to, any candidate or any
bal | ot proposition.

((39Y)) (38) "Primary" for the purposes of RCW 42.17A. 405 neans
the procedure for nomnating a candidate to state or | ocal office under
chapter 29A.52 RCWor any other primary for an election that uses, in
| arge nmeasure, the procedures established in chapter 29A 52 RCW

((46))) (39) "Public office" nmeans any federal, state, judicial,
county, city, town, school district, port district, special district,
or other state political subdivision elective office.

((4H)) (40) "Public record"” has the definition in RCW42.56. 010.

((421)) (41) "Recall canpaign" neans the period of tinme beginning
on the date of the filing of recall charges under RCW 29A.56.120 and
ending thirty days after the recall el ection.
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((43y)) (42) "Sponsor of an electioneering comunications,
i ndependent expenditures, or political advertising" neans the person
paying for the el ectioneering conmunication, independent expenditure,
or political advertising. |f a person acts as an agent for another or
is reinbursed by another for the paynent, the original source of the
paynent is the sponsor.

((44)y)) (43) "State office" neans state legislative office or the
of fice of governor, |ieutenant governor, secretary of state, attorney
general , comm ssioner of public |ands, I nsurance conm ssi oner
superintendent of public instruction, state auditor, or state
treasurer.

((45))) (44) "State official"” nmeans a person who holds a state
of fice.

((€46y)) (45) "Surplus funds" nean, in the case of a political
commttee or candidate, the bal ance of contributions that remain in the
possession or control of that commttee or candi date subsequent to the
el ection for which the contributions were received, and that are in
excess of the anount necessary to pay remaining debts incurred by the
commttee or candidate with respect to that election. 1In the case of
a continuing political commttee, "surplus funds" nean those
contributions remaining in the possession or control of the conmttee
that are in excess of the anmount necessary to pay all remaining debts
when it makes its final report under RCW42. 17A. 255.

((644H)) (46) "Treasurer”™ and "deputy treasurer” nean the
i ndi vi dual s appoi nted by a candidate or political conmttee, pursuant
to RCW42. 17A 210, to performthe duties specified in that section.

Sec. 20. RCW42.17A 110 and 2010 1st sp.s. ¢ 7 s 4 and 2010 c 204
s 303 are each reenacted to read as foll ows:

The conm ssi on may:

(1) Adopt, anend, and rescind suitable admnistrative rules to
carry out the policies and purposes of this chapter, which rules shal
be adopted under chapter 34.05 RCW Any rule relating to canpaign
finance, political advertising, or related forns that woul d ot herw se
take effect after June 30th of a general election year shall take
effect no earlier than the day follow ng the general election in that
year,
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(2) Appoint an executive director and set, wthin the |limts
established by the departnent of personnel under RCW 43.03.028, the
executive director's conpensation. The executive director shal
perform such duties and have such powers as the comm ssion nmay
prescribe and delegate to inplenment and enforce this chapter
efficiently and effectively. The comm ssion shall not delegate its
authority to adopt, anmend, or rescind rules nor may it delegate
authority to determ ne whether an actual violation of this chapter has
occurred or to assess penalties for such viol ations;

(3) Prepare and publish reports and technical studies as in its
judgnment will tend to pronpote the purposes of this chapter, including

reports and statistics concerning canpaign financing, | obbying,
financial interests of elected officials, and enforcenent of this
chapter;

(4) Conduct , as it deens appropri ate, audits and field

i nvesti gati ons;

(5 Make public the tine and date of any formal hearing set to
determ ne whether a violation has occurred, the question or questions
to be considered, and the results thereof;

(6) Adm nister oaths and affirmations, issue subpoenas, and conpel
att endance, take evidence, and require the production of any records
relevant to any investigation authorized under this chapter, or any
ot her proceedi ng under this chapter;

(7) Adopt a code of fair canpaign practices;

(8) Adopt rules relieving candidates or political commttees of
obligations to conply with the election canpaign provisions of this
chapter, if they have not received contributions nor nmade expenditures
in connection with any election canpaign of nore than five thousand
dol | ars;

(9) Adopt rules prescribing reasonable requirenents for keeping
accounts of, and reporting on a quarterly basis, costs incurred by
state agencies, counties, cities, and other nmunicipalities and
political subdivisions in preparing, publishing, and distributing
| egislative information. For the purposes of this subsection,
"l egislative informati on" nmeans books, panphlets, reports, and other
mat erials prepared, published, or distributed at substantial cost, a
substantial purpose of which is to influence the passage or defeat of
any legislation. The state auditor in his or her regular exam nation
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of each agency under chapter 43.09 RCW shall review the rules,
accounts, and reports and neke appropriate findings, coments, and
recomendat i ons concerni ng those agenci es; and

(10) Develop and provide to filers a system for certification of
reports required under this chapter which are transmtted by facsimle
or electronically to the conm ssion. |Inplenmentation of the programis
contingent on the availability of funds.

Sec. 21. RCW42.17A. 125 and 2010 ¢ 204 s 305 are each anended to
read as foll ows:

(1) At the beginning of each even-nunbered cal endar year, the
comm ssion shall increase or decrease the dollar amunts in RCW
42. 17A. 005( (€28))) (26), 42. 17A. 405, 42. 17A. 410, 42. 17A. 445(3),
42.17A. 475, and 42.17A.630(1) based on changes in econom c conditions
as reflected in the inflationary index reconmended by the office of
financial managenent. The new dollar anmounts established by the
comm ssi on under this section shall be rounded off to anobunts as judged
nost conveni ent for public understanding and so as to be within ten
percent of the target anmount equal to the base anmount provided in this
chapter multiplied by the increase in the inflationary i ndex since July
2008.

(2) The comm ssion nmay revise, at |east once every five years but
no nore often than every two years, the nonetary reporting thresholds
and reporting code values of this chapter. The revisions shall be only
for the purpose of recognizing econom c changes as reflected by an
inflationary index recomended by the office of financial managenent.
The revisions shall be guided by the change in the index for the period
comrencing with the nonth of Decenber preceding the |ast revision and
concluding with the nonth of Decenber preceding the nonth the revision
is adopted. As to each of the three general categories of this
chapter, reports of canpaign finance, reports of |obbyist activity, and
reports of the financial affairs of elected and appointed officials,
the revisions shall equally affect all thresholds w thin each category.
The revisions authorized by this subsection shall reflect economc
changes fromthe tinme of the last |egislative enactnent affecting the
respecti ve code or threshold.

(3) Revisions made in accordance with subsections (1) and (2) of
this section shall be adopted as rul es under chapter 34. 05 RCW
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Sec. 22. RCW42.17A. 225 and 2010 ¢ 205 s 4 and 2010 c 204 s 406
are each reenacted and anended to read as foll ows:

(1) In addition to the provisions of this section, a continuing
political commttee shall file and report on the sanme conditions and at
the sane tines as any other coonmittee in accordance with the provisions
of RCW42. 17A. 205, 42.17A 210, and 42.17A. 220.

(2) Acontinuing political commttee shall file with the conm ssion
a report on the tenth day of each nonth detailing expenditures nade and
contributions received for the preceding calendar nonth. This report
need only be filed if either the total contributions received or total
expenditures nmade since the last such report exceed two hundred
dol |l ars. ( ( Fhe —report —must—be—Hted—wth—the—conmm-ssion—and —the
avth-tor—or—elect-ons—ol-Hcer—ob—the—county—n—whi-ch—the —comm-tee
na-talas—Hts—ofH-ece—or—headguarters—H—the—comm-tHee—does—not—have

advdi-tor—or—eleections—offieer—)) The report shall be on a form supplied
by the conm ssion and shall include the follow ng information:

(a) The information required by RCW42. 17A. 240;

(b) Each expenditure nade to retire previously accunul ated debts of
the commttee identified by recipient, anount, and date of paynents;

(c) Oher information the conm ssion shall prescribe by rule.

(3) If a continuing political commttee makes a contribution in
support of or in opposition to a candidate or ballot proposition wthin
sixty days before the date that the candidate or ballot proposition

wll be voted upon, the commttee shall report pursuant to RCW
42. 17A. 235.

(4) Acontinuing political commttee shall file reports as required
by this chapter until it is dissolved, at which tine a final report

shall be fil ed. Upon submtting a final report, the duties of the
treasurer shall cease and there shall be no obligation to nmake any
further reports.

(5) The treasurer shall mintain books of account, current within
five business days, that accurately reflect all contributions and
expenditures. During the eight days i medi ately preceding the date of
any election that the commttee has received any contributions or nade
any expenditures, the books of account shall be kept current w thin one
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busi ness day and shal|l be open for public inspection in the sane nmanner
as provided for candidates and other political commttees in RCW
42. 17A.235((€5)y)) (4).

(6) All reports filed pursuant to this section shall be certified
as correct by the treasurer.

(7) The treasurer shall preserve books of account, bills, receipts,
and all other financial records of the canpaign or political commttee
for not less than five cal endar years follow ng the year during which
t he transaction occurred.

Sec. 23. RCW42.17A.235 and 2010 ¢ 205 s 6 and 2010 c 204 s 408
are each reenacted to read as fol |l ows:

(1) In addition to the information required under RCW 42.17A 205
and 42.17A. 210, on the day the treasurer is designated, each candi date
or political commttee nust file with the conm ssion a report of al
contributions received and expenditures nmade prior to that date, if
any.

(2) Each treasurer shall file with the commssion a report
containing the informati on required by RCW42.17A. 240 at the foll ow ng
i nterval s:

(a) On the twenty-first day and the seventh day immediately
precedi ng the date on which the election is held,

(b) Onthe tenth day of the first nonth after the el ection; and

(c) On the tenth day of each nonth in which no other reports are
required to be filed under this section only if the commttee has
received a contribution or mnade an expenditure in the preceding
cal endar nonth and either the total contributions received or total
expenditures nmade since the last such report exceed two hundred
dol | ars.

The report filed twenty-one days before the election shall report
all contributions received and expenditures made as of the end of one
busi ness day before the date of the report. The report filed seven
days before the election shall report all contributions received and
expendi tures made as of the end of one business day before the date of
the report. Reports filed on the tenth day of the nonth shall report
all contributions received and expenditures made fromthe cl osing date
of the last report filed through the |last day of the nonth preceding
the date of the current report.
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(3) For the period beginning the first day of the fourth nonth
precedi ng the date of the special election, or for the period begi nning
the first day of the fifth nonth before the date of the general
el ection, and ending on the date of that special or general election,
each Monday the treasurer shall file with the comm ssion a report of
each bank deposit made during the previous seven cal endar days. The
report shall contain the nane of each person contributing the funds and
t he anount contributed by each person. However, persons who contribute
no nore than twenty-five dollars in the aggregate are not required to
be identified in the report. A copy of the report shall be retained by
the treasurer for his or her records. 1In the event of deposits nade by
a deputy treasurer, the copy shall be forwarded to the treasurer for
his or her records. Each report shall be certified as correct by the
treasurer or deputy treasurer making the deposit.

(4) The treasurer or candidate shall mintain books of account
accurately reflecting all contributions and expenditures on a current
basis within five business days of receipt or expenditure. During the
ei ght days imedi ately preceding the date of the election the books of
account shall be kept current within one business day. As specified in
the commttee's statenment of organization filed under RCW 42. 17A. 205,
t he books of account nust be open for public inspection by appointnent
at the designated place for inspections between 8:00 a.m and 8:00 p. m
on any day fromthe eighth day i mmedi ately before the el ection through
the day immedi ately before the el ection, other than Saturday, Sunday,
or a legal holiday. It is a violation of this chapter for a candi date
or political commttee to refuse to allow and keep an appoi ntnent for
an inspection to be conducted during these authorized tinmes and days.
The appoi nt nent nust be allowed at an authorized time and day for such
i nspections that is within twenty-four hours of the tinme and day that
is requested for the inspection.

(5) Copies of all reports filed pursuant to this section shall be
readily available for public inspection by appointnent, pursuant to
subsection (4) of this section, at the principal headquarters or, if
there is no headquarters, at the address of the treasurer or such ot her
pl ace as nmay be authorized by the comm ssion.

(6) The treasurer or candidate shall preserve books of account,
bills, receipts, and all other financial records of the canpaign or
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political commttee for not |less than five cal endar years follow ng the
year during which the transaction occurred.

(7) Al reports filed pursuant to subsection (1) or (2) of this
section shall be certified as correct by the candidate and the
treasurer.

(8) When there is no outstandi ng debt or obligation, the canpaign
fund is closed, and the canpaign is concluded in all respects or in the
case of a political commttee, the conmttee has ceased to function and
has dissolved, the treasurer shall file a final report. Upon
submtting a final report, the duties of the treasurer shall cease and
there is no obligation to nake any further reports.

Sec. 24. RCW42.17A. 255 and 2010 ¢ 205 s 7 are each anended to
read as foll ows:

(1) For the purposes of this section the term "independent
expendi ture" neans any expenditure that is nade in support of or in
opposition to any candi date or ball ot proposition and is not otherw se
required to be reported pursuant to RCW ((4231+060—42-17080,—e6F
42-17-0909)) 42.17A 220, 42.17A.235, _and_ 42.17A 240. "I ndependent
expenditure” does not include: An internal political comunication
primarily limted to the contributors to a political party organization
or political action conmittee, or the officers, managenent staff, and
stockhol ders of a corporation or simlar enterprise, or the menbers of
a | abor organi zation or other nenbership organi zation; or the rendering
of personal services of the sort comonly perforned by volunteer
canpaign workers, or incidental expenses personally incurred by
vol unt eer canpai gn workers not in excess of fifty dollars personally
paid for by the worker. "Volunteer services," for the purposes of this
section, means services or |abor for which the individual is not
conpensat ed by any person.

(2) Wthin five days after the date of nmaking an independent
expenditure that by itself or when added to all other such independent
expendi tures made during the sane el ecti on canpai gn by the sane person
equal s one hundred dollars or nore, or wwthin five days after the date
of maki ng an i ndependent expenditure for which no reasonable estimte
of nmonetary value is practicable, whichever occurs first, the person
who made the i ndependent expenditure shall file with the conm ssion an
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initial report of all independent expenditures made during the canpai gn
prior to and including such date.

(3) At the follow ng intervals each person who is required to file
an initial report pursuant to subsection (2) of this section shall file
with the comm ssion a further report of the independent expenditures
made since the date of the | ast report:

(a) On the twenty-first day and the seventh day preceding the date
on which the election is held; and

(b) Onthe tenth day of the first nonth after the el ection; and

(c) On the tenth day of each nonth in which no other reports are
required to be filed pursuant to this section. However, the further
reports required by this subsection (3) shall only be filed if the
reporting person has made an i ndependent expenditure since the date of
the |l ast previous report filed.

The report filed pursuant to paragraph (a) of this subsection (3)
shall be the final report, and upon submtting such final report the
duties of the reporting person shall cease, and there shall be no
obligation to nake any further reports.

(4) Al reports filed pursuant to this section shall be certified
as correct by the reporting person.

(5) Each report required by subsections (2) and (3) of this section
shall disclose for the period beginning at the end of the period for
the |l ast previous report filed or, in the case of an initial report,
beginning at the time of the first independent expenditure, and endi ng
not nore than one business day before the date the report is due:

(a) The nane and address of the person filing the report;

(b) The nane and address of each person to whom an i ndependent
expenditure was made in the aggregate anmount of nore than fifty
dol lars, and the anount, date, and purpose of each such expenditure.
If no reasonable estimte of the nonetary value of a particular
i ndependent expenditure is practicable, it is sufficient to report
instead a precise description of services, property, or rights
furnished through the expenditure and where appropriate to attach a
copy of the item produced or distributed by the expenditure;

(c) The total sum of all independent expenditures nmade during the
canpai gn to date; and

(d) Such other information as shall be required by the conmm ssion
by rule in conformance with the policies and purposes of this chapter.
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Sec. 25. RCW42.17A 415 and 2006 ¢ 348 s 4 are each anmended to
read as foll ows:

(1) Contributions to candidates for state office nmade and received
bef ore Decenber 3, 1992, are considered to be contributions under RCW
42.17.640 through 42.17.790. Monetary contributions that exceed the
contribution limtations and that have not been spent by the recipient
of the contribution by Decenber 3, 1992, nust be disposed of in
accordance wth RCW ((4214~095)) 42. 17A 430.

(2) Contributions to other candi dates subject to the contribution
limts of this chapter made and received before June 7, 2006, are
considered to be contributions under RCW 42.17. 640 through 42.17.790.
Contributions that exceed the contribution limtations and that have
not been spent by the recipient of the contribution by June 7, 2006,
must be disposed of in accordance with RCW ((4237+~095)) 42.17A 430
except for subsections (6) and (7) of that section.

Sec. 26. RCW42.17A.770 and 2007 c 455 s 2 are each anended to
read as foll ows:

Except as provi ded in RCW ((42.17.400(4)(a)(itv)))
42.17A 765(4) (a) (iv), any action brought under the provisions of this
chapter nust be comenced within five years after the date when the
vi ol ati on occurr ed.

Sec. 27. RCW42.36.040 and 1982 ¢ 229 s 4 are each anended to read
as follows:

Prior to declaring as a candidate for public office or while
canpai gning for public office as defined by RCW ((4231+~020—(5—and
£25))) 42.17A.005 no public discussion or expression of an opinion by
a person subsequently elected to a public office, on any pending or
proposed quasi -judicial actions, shall be a violation of the appearance
of fairness doctrine.

Sec. 28. RCW42.52.010 and 2005 ¢ 106 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agency" neans any state board, conm ssion, bureau, commttee,
departnment, institution, division, or tribunal in the |egislative,
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executive, or judicial branch of state governnment. "Agency" includes
all elective offices, the state legislature, those institutions of
hi gher education created and supported by the state governnent, and
those courts that are parts of state governnent.

(2) "Head of agency" neans the chief executive officer of an
agency. In the case of an agency headed by a conm ssion, board,
commttee, or other body consisting of nore than one natural person
agency head neans the person or board authorized to appoint agency
enpl oyees and regul ate their conduct.

(3) "Assist" nmeans to act, or offer or agree to act, in such a way
as to help, aid, advise, furnish information to, or otherw se provide
assi stance to another person, believing that the action is of help,
aid, advice, or assistance to the person and with intent so to assi st
such person

(4) "Beneficial interest"” has the neaning ascribed to it under the
Washi ngton case |law. However, an ownership interest in a nutual fund
or simlar investnent pooling fund in which the owner has no nmanagenent
powers does not constitute a beneficial interest in the entities in
whi ch the fund or pool invests.

(5) "Conpensation" neans anything of economc value, however
designated, that is paid, |oaned, granted, or transferred, or to be
paid, |oaned, granted, or transferred for, or in consideration of,
personal services to any person.

(6) "Confidential information" means (a) specific information,
rat her than generalized know edge, that is not available to the general
public on request or (b) information nade confidential by | aw.

(7) "Contract" or "grant" neans an agreenent between two or nore
persons that creates an obligation to do or not to do a particular
t hi ng. "Contract" or "grant" includes, but is not |limted to, an
enpl oynent contract, a |lease, a license, a purchase agreenent, or a
sal es agreenent.

(8) "Ethics boards" neans the comm ssion on judicial conduct, the
| egi slative ethics board, and the executive ethics board.

(9) "Famly" has the sanme neaning as "imediate famly" in RCW
((4231+0620)) 42.17A. 005.

(10) "4a@ft" nmeans anything of economc value for which no
consideration is given. "G ft" does not include:
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(a) Items fromfamly nmenbers or friends where it is clear beyond
a reasonabl e doubt that the gift was not nade as part of any design to
gain or maintain influence in the agency of which the recipient is an
of ficer or enpl oyee;

(b) I'tens related to the outside business of the recipient that are
customary and not related to the recipient's performance of official
duti es;

(c) Itenms exchanged anong officials and enpl oyees or a social event
host ed or sponsored by a state officer or state enpl oyee for coworkers;

(d) Paynents by a governnmental or nongovernnental entity of
reasonabl e expenses incurred in connection with a speech, presentation,
appearance, or trade m ssion made in an official capacity. As used in
this subsection, "reasonabl e expenses" are limted to travel, | odging,
and subsi stence expenses incurred the day before through the day after
t he event;

(e) Itens a state officer or state enployee is authorized by lawto
accept;

(f) Payment of enrollnment and course fees and reasonable travel
expenses attributable to attending sem nars and educational prograns
sponsored by a bona fide governnental or nonprofit professional,
educational, trade, or charitable association or institution. As used
in this subsection, "reasonable expenses" are limted to travel,
| odgi ng, and subsi stence expenses incurred the day before through the
day after the event;

(g) Itens returned by the recipient to the donor wwthin thirty days
of receipt or donated to a charitable organization within thirty days
of receipt;

(h) Canpaign contributions reported under chapter ((4223%#)) 42.17A
RCW

(1) Discounts available to an individual as a nenber of an enpl oyee
group, occupation, or simlar broad-based group; and

(Jj) Awards, prizes, scholarships, or other itens provided in
recognition of academ c or scientific achi evenent.

(11) "Honorariunt nmeans noney or thing of value offered to a state
officer or state enployee for a speech, appearance, article, or simlar
item or activity in connection with the state officer's or state
enpl oyee's official role.
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(12) "Oficial duty" neans those duties within the specific scope
of enploynent of the state officer or state enployee as defined by the
officer's or enpl oyee's agency or by statute or the state Constitution.

(13) "Participate" means to participate in state action or a
proceedi ng personally and substantially as a state officer or state
enpl oyee, through approval, disapproval, decision, recommendation, the
rendering of advice, investigation, or otherw se but does not include
preparation, consideration, or enactnent of legislation or the
performance of |egislative duties.

(14) "Person" neans any individual, partnership, association,
corporation, firm institution, or other entity, whether or not
operated for profit.

(15) "Regulatory agency" neans any state board, conm ssion,
departnment, or officer, except those in the legislative or judicial
branches, authorized by | aw to conduct adjudicative proceedi ngs, issue
permts or licenses, or to control or affect interests of identified
persons.

(16) "Responsibility" in connection with a transaction involving
the state, neans the direct admnistrative or operating authority,
whet her internediate or final, and either exercisable alone or through
subordi nates, effectively to approve, disapprove, or otherw se direct
state action in respect of such transaction.

(17) "State action" nmeans any action on the part of an agency,
i ncluding, but not limted to:

(a) A decision, determnation, finding, ruling, or order; and

(b) A grant, paynent, award, |icense, contract, transaction,
sanction, or approval, or the denial thereof, or failure to act with
respect to a decision, determnation, finding, ruling, or order.

(18) "State officer”™ mnmeans every person holding a position of
public trust in or under an executive, legislative, or judicial office
of the state. "State officer"” includes judges of the superior court,
judges of the court of appeals, justices of the suprene court, nenbers
of the legislature together with the secretary of the senate and the
chief clerk of the house of representatives, holders of elective
offices in the executive branch of state governnent, chief executive
officers of state agencies, nenbers of boards, conm ssions, or
commttees wth authority over one or nore state agencies or
institutions, and enployees of the state who are -engaged in

SHB 1048. SL p. 54



©O© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDMNMNMNMNMNMDNEPRPPRPRPRPRPRPPRPERPRPERPPRPRE
0O N O A W NPEFP O OOOWwuNO O P WNEPEOOOOWwWNOO O wDNDE. o

supervi sory, policy-making, or policy-enforcing work. For the purposes
of this chapter, "state officer" also includes any person exercising or
undertaki ng to exercise the powers or functions of a state officer.

(19) "State enployee" neans an individual who is enployed by an
agency in any branch of state governnent. For purposes of this
chapter, enployees of the superior courts are not state officers or
st ate enpl oyees.

(20) "University" includes "state wuniversities" and "regional
universities" as defined in RCW 28B.10.016 and also includes any
research or technology institute affiliated with a wuniversity,
including without limtation, the Spokane Intercollegiate Research and
Technol ogy Institute and the Washi ngt on Technol ogy Center.

(21) "University research enployee" neans a state officer or state
enpl oyee enployed by a university, but only to the extent the state
officer or state enployee is engaged in research, technol ogy transfer,
approved consulting activities related to research and technol ogy
transfer, or other incidental activities.

(22) "Thing of economc value," in addition to its ordinary
meani ng, i ncl udes:
(a) A loan, property interest, interest in a contract or other

chose in action, and enploynent or another arrangenent involving a
right to conpensati on;

(b) An option, irrespective of the conditions to the exercise of
t he option; and

(c) A promse or undertaking for the present or future delivery or
procur enent.

(23)(a) "Transaction involving the state" neans a proceeding,
application, subm ssion, request for a ruling or other determnation,
contract, claim case, or other simlar matter that the state officer,
state enployee, or fornmer state officer or state enployee in question
bel i eves, or has reason to believe:

(1) I's, or will be, the subject of state action; or

(i1i) I's one to which the state is or wll be a party; or

(tiit) Is one in which the state has a direct and substantial
proprietary interest.

(b) "Transaction involving the state" does not include the
fol | ow ng: Preparation, consideration, or enactnment of [|egislation
i ncl udi ng appropriation of noneys in a budget, or the performance of
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| egislative duties by an officer or enployee; or a claim case,
lawsuit, or simlar mtter if the officer or enployee did not
participate in the underlying transaction involving the state that is
the basis for the claim case, or lawsuit.

Sec. 29. RCW42.52.150 and 2006 ¢ 5 s 3 are each anended to read
as follows:

(1) No state officer or state enployee may accept gifts, other than
t hose specified in subsections (2) and (5) of this section, with an
aggregate value in excess of fifty dollars froma single source in a
cal endar year or a single gift fromnmultiple sources with a value in
excess of fifty dollars. For purposes of this section, "single source"
means any person, as defined in RCW42.52.010, whether acting directly
or through any agent or other internediary, and "single gift" includes
any event, item or group of itens used in conjunction with each other
or any trip including transportation, |odging, and attendant costs, not
excluded fromthe definition of gift under RCW42.52.010. The val ue of
gifts given to an officer's or enployee's famly nenber or guest shal
be attributed to the official or enployee for the purpose of
determ ni ng whether the limt has been exceeded, unless an i ndependent
busi ness, famly, or social relationship exists between the donor and
the famly nmenber or guest.

(2) Except as provided in subsection (4) of this section, the
followng itens are presuned not to influence under RCW42.52. 140, and
may be accepted without regard to the limt established by subsection
(1) of this section:

(a) Unsolicited flowers, plants, and floral arrangenents;

(b) Unsolicited advertising or pronotional itenms of nom nal val ue,
such as pens and not e pads;

(c) Unsolicited tokens or awards of appreciation in the formof a
pl aque, trophy, desk item wall nenento, or simlar item

(d) Unsolicited itens received by a state officer or state enpl oyee
for the purpose of evaluation or review, if the officer or enployee has
no personal beneficial interest in the eventual use or acquisition of
the itemby the officer's or enpl oyee's agency;

(e) Informational material, publications, or subscriptions related
to the recipient's performance of official duties;
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(f) Food and beverages consuned at hosted receptions where
attendance is related to the state officer's or state enployee's
of ficial duties;

(g) Gfts, grants, conveyances, bequests, and devises of real or
personal property, or both, in trust or otherw se accepted and
solicited for deposit in the legislative international trade account
created in RCW ((44-064270)) 43.15. 050;

(h) Gfts, grants, conveyances, bequests, and devises of real or
personal property, or both, in trust or otherw se accepted and
solicited for the purpose of pronoting the expansion of tourism as
provi ded for in RCW43. 330. 090;

(1) Gfts, grants, conveyances, bequests, and devises of real or
personal property, or both, solicited on behalf of a national
| egi slative association, 2006 official conference of the national
| i eut enant governors' association, or host conmttee for the purpose of
hosting an of ficial conference under the circunstances specified in RCW
42.52. 820 and section 2, chapter 5, Laws of 2006. Anything solicited
or accepted may only be received by the national association or host
commttee and may not be comm ngled with any funds or accounts that are
the property of any person;

(j) Adm ssion to, and the cost of food and beverages consuned at,
events sponsored by or in conjunction with a civic, charitable,
governnmental , or community organi zation; and

(k) Unsolicited gifts from dignitaries from another state or a
foreign country that are intended to be personal in nature.

(3) The presunption in subsection (2) of this sectionis rebuttable
and may be overcone based on the circunstances surrounding the giving
and acceptance of the item

(4) Notwi thstanding subsections (2) and (5) of this section, a
state officer or state enployee of a reqgulatory agency or of an agency
that seeks to acquire goods or services who participates in those
regul atory or contractual matters may receive, accept, take, or seek,
directly or indirectly, only the followwng itenms from a person
regul ated by the agency or froma person who seeks to provide goods or
services to the agency:

(a) Unsolicited advertising or pronotional itenms of nom nal val ue,
such as pens and not e pads;
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(b) Unsolicited tokens or awards of appreciation in the formof a
pl aque, trophy, desk item wall nenento, or simlar item

(c) Unsolicited itens received by a state officer or state enpl oyee
for the purpose of evaluation or review, if the officer or enployee has
no personal beneficial interest in the eventual use or acquisition of
the itemby the officer's or enpl oyee's agency;

(d) Informational material, publications, or subscriptions related
to the recipient's performance of official duties;

(e) Food and beverages consunmed at hosted receptions where
attendance is related to the state officer's or state enployee's
of ficial duties;

(f) Adm ssion to, and the cost of food and beverages consuned at,
events sponsored by or in conjunction with a civic, charitable,
governnmental , or community organi zation; and

(g) Those itenms excluded from the definition of gift in RCW
42.52. 010 except:

(1) Paynments by a governnmental or nongovernnental entity of
reasonabl e expenses incurred in connection with a speech, presentation,
appearance, or trade m ssion nmade in an official capacity;

(i1) Paynents for sem nars and educati onal prograns sponsored by a
bona fide governnental or nonprofit professional, educational, trade,
or charitabl e association or institution; and

(ti1) Flowers, plants, and floral arrangenents.

(5) A state officer or state enpl oyee nmay accept gifts in the form
of food and beverage on i nfrequent occasions in the ordinary course of
meal s where attendance by the officer or enployee is related to the
performance of official duties. Gfts inthe formof food and beverage
that exceed fifty dollars on a single occasion shall be reported as
provided in chapter ((4223#)) 42.17A RCW

Sec. 30. RCW42.52.180 and 2010 ¢ 185 s 1 are each anended to read
as follows:

(1) No state officer or state enpl oyee nay use or authorize the use
of facilities of an agency, directly or indirectly, for the purpose of
assisting a canpaign for election of a person to an office or for the
pronotion of or opposition to a ballot proposition. Know ng
acqui escence by a person with authority to direct, control, or
influence the actions of the state officer or state enployee using
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public resources in violation of this section constitutes a violation
of this section. Facilities of an agency include, but are not Iimted
to, use of stationery, postage, nachines, and equi pnent, use of state
enpl oyees of the agency during working hours, vehicles, office space,
publications of the agency, and clientele |lists of persons served by
t he agency.

(2) This section shall not apply to the follow ng activities:

(a) Action taken at an open public neeting by nenbers of an el ected
| egislative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordinance, or to support
or oppose a ballot proposition as long as (i) required notice of the
meeting includes the title and nunber of the ballot proposition, and
(1i) nmenbers of the legislative body or nenbers of the public are
af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(b) A statenment by an elected official in support of or in
opposition to any ballot proposition at an open press conference or in
response to a specific inquiry. For the purposes of this subsection,
it is not a violation of this section for an elected official to
respond to an inquiry regarding a ballot proposition, to mnake
incidental remarks concerning a ballot proposition in an official
comuni cation, or otherw se comment on a ball ot proposition w thout an
actual, neasurable expenditure of public funds. The ethics boards
shal | adopt by rule a definition of nmeasurabl e expenditure;

(c) The maintenance of official |egislative web sites throughout
the year, regardl ess of pending elections. The web sites may contain
any discretionary material which was al so specifically prepared for the
legislator in the course of his or her duties as a |egislator,
i ncludi ng newsl etters and press rel eases. The official |egislative web
sites of legislators seeking reelection shall not be altered between
June 30th and Novenber 15th of the election year. The web site shal
not be used for canpai gn purposes;

(d) Activities that are part of the normal and regul ar conduct of
the office or agency; and

(e) De mnims use of public facilities by statewi de elected
officials and legislators incidental to the preparation or delivery of
per m ssi bl e comuni cati ons, including witten and verbal comruni cations
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initiated by them of their views on ballot propositions that
foreseeably nay affect a nmatter that falls within their constitutional
or statutory responsibilities.

(3) As to state officers and enployees, this section operates to
t he exclusion of RCW ((4231+~2130)) 42. 17A 555.

Sec. 31. RCW42.52.185 and 2008 ¢ 39 s 2 are each anended to read
as follows:

(1) During the twel ve-nonth period begi nning on Decenber 1st of the
year before a general election for a state legislator's election to
office and continuing through Novenber 30th immediately after the

general election, the legislator may not mail, either by regular mail

or electronic mail, to a constituent at public expense a letter,

newsl etter, brochure, or other piece of literature, except as foll ows:
(a) The legislator my mail tw nmailings of newsletters to

constituents. Al newsletters within each nmailing of newsletters nust
be identical as to their content but not as to the constituent name or
addr ess. One such mailing nmay be mailed no later than thirty days
after the start of a regular legislative session, except that a
| egi slator appointed during a regular legislative session to fill a
vacant seat may have up to thirty days fromthe date of appointnent to
send out the first mailing. The other mailing may be mailed no | ater
than sixty days after the end of a regular |egislative session.

(b) The legislator may mail an individual letter to (i) an
i ndi vi dual constituent who has contacted the |egislator regarding the
subject matter of the letter during the legislator's current term of
office; (ii) an individual constituent who holds a governnmental office
with jurisdiction over the subject matter of the letter; or (iii) an
i ndi vidual constituent who has received an award or honor of
extraordinary distinction of a type that is sufficiently infrequent to
be noteworthy to a reasonable person, including, but not limted to:
(A) An international or national award such as the Nobel prize or the
Pulitzer prize; (B) a state award such as Washington scholar; (C an
Eagl e Scout award; and (D) a Medal of Honor.

(c) In those cases where constituents have specifically indicated
that they would like to be contacted to receive regular or periodic
updates on legislative matters, |egislators may provi de such updat es by
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el ectronic mail throughout the |egislative session and up until thirty
days fromthe conclusion of a legislative session.

(2) For purposes of subsection (1) of this section, "legislator”
means a legislator who is a "candidate," as defined by RCW
((422£+020)) 42.17A.005, for any public office.

(3) Aviolation of this section constitutes use of the facilities
of a public office for the purpose of assisting a canpai gn under RCW
42.52. 180.

(4) The house of representatives and senate shall specifically
l[imt expenditures per nmenber for the total cost of mmilings. Those
costs include, but are not limted to, production costs, printing
costs, and postage costs. The limts inposed under this subsection
apply only to the total expenditures on mailings per nenber and not to
any categorical cost wwthin the total.

(5) For purposes of this section, persons residing outside the
| egislative district represented by the | egislator are not considered
to be constituents, but students, mlitary personnel, or others
tenporarily enployed outside of the district who normally reside in the
district are considered to be constituents.

Sec. 32. RCW42.52.380 and 1997 ¢ 11 s 1 are each anended to read
as follows:

(1) No nenber of the executive ethics board may (a) hold or
canpaign for partisan elective office other than the position of
precinct commtteeperson, or any full-tinme nonpartisan office; (b) be
an officer of any political party or political commttee as defined in
chapter ((42-3%)) 42.17A RCW other than the position of precinct
comm tteeperson; (c) permt his or her nane to be used, or nmake
contributions, in support of or in opposition to any state candi date or
state ballot neasure; or (d) |obby or control, direct, or assist a
| obbyi st except that such nenber may appear before any commttee of the
| egi slature on matters pertaining to this chapter.

(2) No citizen nenber of the legislative ethics board may (a) hold
or canpaign for partisan elective office other than the position of
precinct comm tteeperson, or any full-tinme nonpartisan office; (b) be
an officer of any political party or political commttee as defined in
chapter ((422%%)) 42.17A RCW other than the position of precinct
comm tteeperson; (c) permt his or her nane to be used, or nmnake
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contributions, in support of or in opposition to any legislative
candi date, any | egislative caucus canpaign conmttee that supports or

opposes | egislative candidates, or any political action commttee that

supports or opposes |egislative candidates; or (d) engage in | obbying

in the legislative branch under circunstances not exenpt, under RCW
((422£+13160)) 42.17A.610, froml obbyist registration and reporting.

(3) No citizen nmenber of the legislative ethics board may hold or
canpaign for a seat in the state house of representatives or the state
senate within two years of serving on the board if the citizen nenber
opposes an incunbent who has been the respondent in a conplaint before
t he board.

Sec. 33. RCW42.52.560 and 2006 ¢ 217 s 1 are each anended to read
as follows:

(1) Nothing in this chapter prohibits a state enployee from
di stributing communi cati ons froman enpl oyee organi zati on or charitable
organi zation to other state enployees if the comunications do not
support or oppose a ballot proposition or candidate for federal, state,
or local public office. Nothing in this section shall be construed to
aut hori ze any | obbying activity with public funds beyond the activity
permtted by RCW ((42—31+~2190)) 42. 17A 635.

(2) "Enpl oyee organization," for purposes of this section, neans
any organi zation, union, or association in which enployees participate
and that exists for the purpose of collective bargaining with enpl oyers
or for the purpose of opposing collective bargaining or certification
of a union.

Sec. 34. RCW43.03.305 and 2008 ¢ 6 s 204 are each anended to read
as follows:

There is created a commssion to be known as the Washington
citizens' comm ssion on salaries for elected officials, to consist of
si xteen nmenbers appoi nted by the governor as provided in this section.

(1) Nine of the sixteen comm ssion nenbers shall be selected by | ot
by the secretary of state from anong those registered voters eligible
to vote at the tine persons are selected for appointnent to full terns
on the comm ssion under subsection (3) of this section. One nenber
shall be selected from each congressional district. The secretary
shal | establish policies and procedures for conducting the sel ection by
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lot. The policies and procedures shall include, but not belimted to,
those for notifying persons selected and for providing a new sel ection
froma congressional district if a person selected from the district
declines appointnent to the commssion or if, followmng the person's
appoi ntnent, the person's position on the comm ssion becones vacant
before the end of the person's termof office.

(2) The remaining seven of the sixteen conm ssion nenbers, all
residents of this state, shall be selected jointly by the speaker of
the house of representatives and the president of the senate. The
persons sel ected under this subsection shall have had experience in the
field of personnel managenment. O these seven nenbers, one shall be
selected from each of the followng five sectors in this state:
Private institutions of higher education; business; professional
personnel managenent; |egal profession; and organi zed labor. O the
two remai ni ng nenbers, one shall be a person recomended to the speaker
and the president by the chair of the Washi ngton personnel resources
board and one shall be a person recommended by majority vote of the
presidents of the state's four-year institutions of higher education.

(3) The secretary of state shall forward the names of persons
sel ect ed under subsection (1) of this section and the speaker of the
house of representatives and president of the senate shall forward the
names of persons sel ected under subsection (2) of this section to the
governor who shall appoint these persons to the comm ssion. Except as
provided in subsection (6) of this section, the nanes of persons
sel ected for appointnment to the comm ssion shall be forwarded to the
governor not later than February 15, 1987, and not |ater than the
fifteenth day of February every four years through 1999. The terns of
the nmenbers selected in 1999 shall termnate July 1, 2002, and the
names of persons selected for appointnment to the comm ssion shall be
forwarded to the governor not later than July 1, 2002. O the sixteen
names forwarded to the governor in 2002, the governor shall by |ot
select four of the persons selected under subsection (1) of this
section and four of the persons selected under subsection (2) of this
section to serve two-year terns, with the rest of the nenbers serving
four-year ternms. Thereafter, except as provided in subsection (6) of
this section, all nenbers shall serve four-year terns and t he nanes of
ei ght persons selected for appointnent to the comm ssion shall be
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forwarded to the governor not later than the first day of July every
two years.

(4) No person may be appointed to nore than two terns. No nenber
of the comm ssion nmay be renoved by the governor during his or her term
of office unless for cause of incapacity, inconpetence, neglect of
duty, or nalfeasance in office or for a disqualifying change of
resi dence.

The unexcused absence of any person who is a nenber of the
comm ssion from two consecutive neetings of the conm ssion shal
constitute the relinquishnment of that person's nenbership on the
comm ssion. Such a relinquishnment creates a vacancy in that person's
position on the comm ssion. A nenber's absence may be excused by the
chair of the conm ssion upon the nenber's witten request if the chair
believes there is just cause for the absence. Such a request nust be
received by the chair before the neeting for which the absence is to be
excused. A nenber's absence froma neeting of the comm ssion may al so
be excused during the neeting for which the nenber is absent by the
affirmative vote of a majority of the nenbers of the conm ssion present
at the neeting.

(5) No state official, public enployee, or |obbyist, or imedate
famly nmenber of the official, enployee, or |obbyist, subject to the
registration requirenments of chapter ((423#)) 42.17A RCWis eligible
for menbership on the comm ssion.

As used in this subsection the phrase "inmmediate famly" neans the
parents, spouse or donestic partner, siblings, children, or dependent
relative of the official, enployee, or |obbyist whether or not |iving
in the household of the official, enployee, or |obbyist.

(6) Upon a vacancy in any position on the conmm ssion, a successor
shall be selected and appointed to fill the unexpired term The
sel ecti on and appoi ntnment shall be concluded within thirty days of the
date the position becones vacant and shall be conducted in the sane
manner as originally provided.

Sec. 35. RCW43.17.320 and 1993 ¢ 279 s 2 are each amended to read
as foll ows:

For purposes of RCW 43.17.320 through 43.17.340, "state agency"
means:
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(1) Any agency for which the executive officer is listed in RCW
((4231+2401(21))) 42.17A 705(1); and

(2) The office of the secretary of state; the office of the state
treasurer; the office of the state auditor; the departnent of natural
resources; the office of the insurance conm ssioner; and the office of
t he superintendent of public instruction.

Sec. 36. RCW43.52A.030 and 1984 ¢ 34 s 8 are each anended to read
as follows:

The governor, wth the consent of the senate, shall appoint two
residents of Washington state to the council pursuant to the act.
These persons shall undertake the functions and duties of nenbers of
the council as specified in the act and in appropriate state law. Upon
appoi ntnment by the governor to the council, the nom nee shall make
avail able to the senate such disclosure information as i s requested for
the confirmation process, including that required in RCW ((4231+24%1))
42. 17A. 710.

Sec. 37. RCW43.60A. 175 and 2006 ¢ 343 s 6 are each anmended to
read as foll ows:

(1) The departnment may receive gifts, grants, or endownments from
public or private sources that are nmade fromtine to time, in trust or
ot herwi se, for the use and benefit of the purposes of the defenders
fund and the conpetitive grant program and spend gifts, grants, or
endownents or incone fromthe public or private sources according to
their terns, unless the receipt of the gifts, grants, or endownents
vi ol ates RCW ( (4231+#10)) 42. 17A 560.

(2) The departnment nmay adopt rules under chapter 34.05 RCW as
necessary to carry out the purposes of RCW 43.60A 160 through
43. 60A. 185.

(3) The departnent may performall acts and functions as necessary
or convenient to carry out the powers expressly granted or inplied
under chapter 343, Laws of 2006.

Sec. 38. RCW43.105.260 and 1996 ¢ 171 s 2 are each anended to
read as foll ows:

Unl ess the context requires otherwise, the definitions in this
section apply throughout this chapter.
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(1) "Local governnment" neans every county, city, town, and every
ot her rmuni ci pal or quasi-nunici pal corporation.

(2) "Public record" nmeans as defined in RCW((4221+0208)) 42.56.010
and chapter 40.14 RCW and includes |legislative records and court
records that are available for public inspection.

(3) "State agency" includes every state office, departnent,
di vi si on, bureau, board, and comm ssion of the state, and each state
el ected official who is a nenber of the executive departnent.

Sec. 39. RCW43.105.310 and 1996 c¢ 171 s 15 are each anended to
read as foll ows:

State agencies and local governnents that collect and enter
information concerning individuals into electronic records and
information systens that will be wi dely accessi ble by the public under
RCW ((4231#~H20)) 42.56.010 shall ensure the accuracy of this
information to the extent possible. To the extent possible,
i nformati on nust be collected directly from and with the consent of,
the individual who is the subject of the data. Agenci es shal
establish procedures for correcting inaccurate information, including
establishing mechanisnms for individuals to review information about
t henmsel ves and recomend changes in information they believe to be
i naccurate. The inclusion of personal information in electronic public
records that is wdely available to the public should include
information on the date when the database was created or nobst recently
updat ed. If personally identifiable information is included in
el ectronic public records that are nade wi dely avail able to the public,
agencies nust follow retention and archival schedules in accordance
with chapter 40.14 RCW retaining personally identifiable informtion
only as long as needed to carry out the purpose for which it was
col | ect ed.

Sec. 40. RCW43.167.020 and 2009 ¢ 516 s 2 are each anended to
read as foll ows:

(1) A comunity preservation and devel opnent authority shall have
t he power to:

(a) Accept gifts, grants, loans, or other aid from public or
private entities;
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(b) Enploy and appoint such agents, attorneys, officers, and
enpl oyees as nay be necessary to inplenent the purposes and duties of
an authority;

(c) Contract and enter into partnerships wth individuals,
associ ations, corporations, and |local, state, and federal governnents;

(d) Buy, own, |lease, and sell real and personal property;

(e) Hold in trust, inprove, and devel op | and;

(f) I'nvest, deposit, and reinvest its funds;

(g) Incur debt in furtherance of its m ssion; and

(h) Lend its funds, property, credit, or services for corporate
pur poses.

(2) Acomunity preservation and devel opnent authority has no power
of em nent domain nor any power to |evy taxes or special assessnents.

(3) Acomunity preservation and devel opnent authority that accepts
public funds under subsection (1)(a) of this section:

(a) I's subject in all respects to Article VIII, section 5 or 7, as
appropriate, of the state Constitution, and to RCW ((4231+~12128))
42.17A 550; and

(b) May not use the funds to support or oppose a candi date, ball ot
proposition, political party, or political commttee.

Sec. 41. RCW44.05.020 and 1983 c 16 s 2 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter, unless the context requires otherw se.

(1) "Chief election officer"” neans the secretary of state.

(2) "Federal census" neans the decennial census required by federal
law to be prepared by the United States bureau of the census in each
year ending in zero.

(3) "Lobbyist" nmeans an individual required to register with the
Washi ngton public disclosure conm ssion pursuant to RCW ((4231+150))
42. 17A. 600.

(4) "Plan" neans a plan for legislative and congressional
redistricting mandated by Article I1, section 43 of the state
Consti tution.

Sec. 42. RCW 44. 05. 080 and 2005 ¢ 274 s 303 are each anended to
read as foll ows:
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In addition to other duties prescribed by law, the comm ssion
shal | :

(1) Adopt rules pursuant to the Admnistrative Procedure Act,
chapter 34.05 RCW to carry out the provisions of Article Il, section
43 of the state Constitution and of this chapter, which rules shal
provi de that three voting nmenbers of the conm ssion constitute a quorum
to do business, and that the votes of three of the voting nenbers are
required for any official action of the comm ssion;

(2) Act as the legislature's recipient of the final redistricting
data and maps fromthe United States Bureau of the Census;

(3) Conmply with requirenments to disclose and preserve public
records as specified in chapters 40.14 and 42. 56 RCW

(4) Hold open neetings pursuant to the open public neetings act,
chapter 42.30 RCW

(5) Prepare and disclose its mnutes pursuant to RCW42. 32. 030;

(6) Be subject to the provisions of RCW((423+240)) 42.17A. 700;

(7) Prepare and publish a report with the plan; the report will be
made available to the public at the tinme the plan is published. The
report will include but will not be limted to: (a) The popul ati on and
percentage deviation from the average district population for every
district; (b) an explanation of the criteria used in developing the
plan with a justification of any deviation in a district from the
average district population; (c) a map of all the districts; and (d)
the estimated cost incurred by the counties for adjusting precinct
boundari es.

Sec. 43. RCW44.05.110 and 1983 ¢ 16 s 11 are each anended to read
as follows:

(1) Following the period provided by RCW 44.05.100(1) for the
comm ssion's adoption of a plan, the conmssion shall take al
necessary steps to conclude its business and cease operations. The
comm ssion shall prepare a financial statenment disclosing al
expendi tures nade by the conmm ssion. The official record shall contain
all relevant information developed by the comm ssion pursuant to
carrying out its duties under this chapter, maps, data collected,
m nutes of neetings, witten conmuni cations, and other information of
a simlar nature. Once the conm ssion ceases to exist, the chief
el ection officer shall be the custodian of the official record for
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purposes of reprecincting and election admnistration. The chief
el ection officer shall provide for the permanent preservation of this
official record pursuant to chapter ((423%#)) 42.56 RCW and Title 40
RCW Once the conmm ssion ceases to exist any budget surplus shal
revert to the state general fund.

(2) Except as provided in RCW 44.05.120 for a reconvened
comm ssion, the conm ssion shall cease to exist on July 1st of each
year ending in tw unless the suprene court extends the conm ssion's
term

Sec. 44. RCW46.20.075 and 2010 ¢ 223 s 2 are each anended to read
as follows:

(1) An internediate |license authorizes the holder to drive a notor
vehi cl e under the conditions specified in this section. An applicant
for an internediate |icense nust be at | east sixteen years of age and:

(a) Have possessed a valid instruction permt for a period of not
| ess than six nonths;

(b) Have passed a driver |icensing exam nation adm ni stered by the
depart nent;

(c) Have passed a course of driver's education in accordance with
t he standards established i n RCW46. 20. 100;

(d) Present certification by his or her parent, guardian, or
enpl oyer to the departnent stating (i) that the applicant has had at
| east fifty hours of driving experience, ten of which were at night,
during which the driver was supervised by a person at |east twenty-one
years of age who has had a valid driver's license for at |east three
years, and (ii) that the applicant has not been issued a notice of
traffic infraction or cited for a traffic violation that is pending at
the tine of the application for the internedi ate |icense;

(e) Not have been convicted of or found to have conmtted atraffic
violation within the last six nmonths before the application for the
internedi ate |icense; and

(f) Not have been adjudicated for an offense involving the use of
al cohol or drugs during the period the applicant held an instruction
permt.

(2) For the first six nonths after the issuance of an internediate
license or until the hol der reaches eighteen years of age, whichever
occurs first, the holder of the |license may not operate a notor vehicle
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that is carrying any passengers under the age of twenty who are not

menbers of the holder's immediate famly as defined in RCW
((4237+020)) 42.17A 005. For the renmaining period of the internedi ate
license, the holder may not operate a notor vehicle that is carrying

nore than three passengers who are under the age of twenty who are not

menbers of the holder's imediate famly.

(3) The holder of an internediate |icense may not operate a notor
vehicl e between the hours of 1 a.m and 5 a.m except when the hol der
is acconpanied by a parent, guardian, or a licensed driver who is at
| east twenty-five years of age.

(4) The holder of an internediate |icense nay not operate a noving
not or vehicle while using a wirel ess communi cati ons devi ce unl ess the
hol der is using the device to report illegal activity, sumon nedical
or other energency hel p, or prevent injury to a person or property.

(5) It is a traffic infraction for the holder of an internedi ate
license to operate a nmotor vehicle in violation of the restrictions
i nposed under this section.

(6) Except for a violation of subsection (4) of this section
enforcement of this section by law enforcement officers nmay be
acconplished only as a secondary action when a driver of a notor
vehi cl e has been detained for a suspected violation of this title or an
equi val ent | ocal ordi nance or sone ot her offense.

(7) An internediate licensee may drive at any hour wthout
restrictions on the nunber of passengers in the vehicle if necessary
for agricultural purposes.

(8 An internediate licensee may drive at any hour wthout
restrictions on the nunber of passengers in the vehicle if, for the
twel ve-nonth period follow ng the issuance of the internediate |icense,
he or she:

(a) Has not been involved in an accident involving only one notor
vehi cl e;

(b) Has not been involved in an accident where he or she was cited
in connection with the accident or was found to have caused the
acci dent ;

(c) Has not been involved in an acci dent where no one was cited or
was found to have caused the accident; and

(d) Has not been convicted of or found to have commtted a traffic
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of fense described in chapter 46. 61 RCWor violated restrictions placed
on an internedi ate |icensee under this section.

Sec. 45. RCWA47.06B. 020 and 2009 ¢ 515 s 4 are each anended to
read as follows:
(1) The agency council on coordinated transportation is created.

The purpose of the council is to advance and i nprove accessibility to
and coordi nation of special needs transportation services statew de.
The council is conposed of fourteen voting nenbers and four nonvoti ng,

| egi sl ati ve nenbers.

(2) The fourteen voting nenbers are the superintendent of public
instruction or a designee, the secretary of transportation or a
desi gnee, the secretary of the departnent of social and health services
or a designee, and el even nenbers appoi nted by the governor as foll ows:

(a) One representative fromthe office of the governor

(b) Three persons who are consuners of special needs transportation
servi ces, which nust include:

(1) One person designated by the executive director of the
governor's conmttee on disability issues and enpl oynent; and

(i1) One person who is designated by the executive director of the
devel opnental disabilities council

(c) One representative from the Washington association of pupi
transportation;

(d) ©One representative from the Washington state transit
associ ati on;

(e) One of the foll ow ng:

(1) Arepresentative fromthe community transportation association
of the Northwest; or

(ti) A representative from the comunity action council
associ ati on;

(f) One person who represents regional transportation planning
organi zati ons and netropolitan pl anni ng organi zati ons;

(g0 One representative of brokers who provide nonenergency,
medi cal |y necessary trips to persons with special transportation needs
under the nedicaid program adm ni stered by the departnent of social and
heal t h servi ces;

(h) One representative from the Washington state departnent of
veterans affairs; and
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(1) One representative of the state association of counties.

(3) The four nonvoting nenbers are | egislators as foll ows:

(a) Two nmenbers fromthe house of representatives, one from each of
the two | argest caucuses, appointed by the speaker of the house of
representatives, including at |Ileast one nenber from the house
transportation policy and budget committee or the house appropriations
commttee; and

(b) Two nenbers fromthe senate, one fromeach of the two | argest
caucuses, appointed by the president of the senate, including at |east
one nenber fromthe senate transportation conmttee or the senate ways
and nmeans conm tt ee.

(4) CGubernatorial appointees of the council wll serve two-year
ternms. Menbers may not receive conpensation for their service on the
council, but wll be reinbursed for actual and necessary expenses

incurred in performng their duties as nenbers as set forth in RCW
43. 03. 220.

(5) The council shall vote on an annual basis to elect one of its
voting nmenbers to serve as chair. The position of chair nust rotate
anong the represented agencies, associations, and interest groups at

| east every two years. |If the position of chair is vacated for any
reason, the secretary of transportation or the secretary's designee
shall serve as acting chair until the next regular neeting of the
council, at which tinme the menbers will elect a chair.

(6) The council shall periodically assess its nenbership to ensure
that there exists a balanced representation of persons with special
transportation needs and providers of special transportation needs
services. Recommendations for nodifying the nenbership of the counci
nmust be included in the council's biennial report to the |egislature as
provi ded in RCW47. 06B. 050.

(7) The departnment of transportation shall provide necessary staff
support for the council.

(8) The council nmay receive gifts, grants, or endownents from
public or private sources that are nmade fromtine to time, in trust or
ot herwi se, for the use and benefit of the purposes of the council and
spend gifts, grants, or endownents or incone fromthe public or private
sources according to their terms, unless the receipt of the gifts,
grants, or endownents violates RCW ((423++10)) 42.17A. 560.
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(9) The neetings of the council nust be open to the public, with
t he agenda published in advance, and m nutes kept and nmade available to
the public. The public notice of the neetings nust indicate that
accommodations for persons with disabilities will be nade avail able
upon request.

(10) Al neetings of the council nust be held in locations that are
readily accessible to public transportation, and nust be schedul ed for
ti mes when public transportation is avail abl e.

(11) The council shall make an effort to include presentations by
and work sessions including persons with special transportation needs.

Sec. 46. RCW50.38.015 and 1993 ¢ 62 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Labor market information" neans the body of information
generated from neasurenent and eval uati on of the soci oeconom c factors
and variables influencing the enploynent process in the state and
speci fic | abor market areas. These soci oeconom c factors and vari abl es
af fect | abor demand and supply rel ati onshi ps and i ncl ude:

(a) Labor force information, which includes but is not limted to
enpl oynent, unenpl oynent, |abor force participation, |abor turnover and
nmobi lity, average hours and earnings, and changes and characteristics
of the population and |abor force within specific |abor market areas
and the state;

(b) Gccupational information, which includes but is not limtedto

occupati onal supply and demand esti mates and proj ecti ons,
characteristics of occupations, wage |levels, job duties, training and
education requirenents, conditions of enploynent, uni oni zati on
retirement practices, and training opportunities;

(c) Economc information, which includes but is not limted to

nunmber of business starts and stops by industry and | abor narket area,
information on enploynment growth and decline by industry and | abor
mar ket area, enployer establishnent data, and nunber of | abor-
managenent di sputes by industry and | abor market area; and

(d) Program information, which includes but is not limted to
program partici pant or student information gathered in cooperation with
other state and local agencies along wth related [|abor market
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information to evaluate the effectiveness, efficiency, and inpact of
state and |ocal enploynent, training, education, and job creation
efforts in support of planning, managenent, inplenentation, and
eval uati on.

(2) "Labor market area" nmeans an econom cally integrated geographic
area wthin which individuals can reside and find enploynment within a
reasonabl e di stance or can readily change enploynent w thout changi ng
their place of residence. Such areas shall be identified in accordance
with criteria used by the bureau of |abor statistics of the departnent
of labor in defining such areas or simlar criteria established by the
governor. The area generally takes the nanme of its comrunity. The
boundaries depend primarily on economic and geographic factors.
Washi ngton state is divided into |abor market areas, which usually
i nclude a county or a group of contiguous counti es.

(3) "Labor market anal ysis" means the nmeasurenent and eval uation of
econom c forces as they relate to the enploynent process in the |oca
| abor nmarket area. Vari ables affecting |abor nmarket relationships
include, but are not |limted to, such factors as |abor force changes
and characteristics, popul ati on changes and characteristics, industrial
structure and devel opnent, technological developnents, shifts in
consuner denmand, volune and extent of unionization and trade di sputes,
recruitnment practices, wage levels, conditions of enploynent, and
trai ning opportunities.

(4) "Public records" has the sane neaning as set forth in RCW
((4231+0620)) 42.56.010.

(5) "Departnment" nmeans the enpl oynent security departnent.

Sec. 47. RCW68.52.220 and 2007 ¢ 469 s 6 are each anended to read
as follows:

The affairs of the district shall be nanaged by a board of cenetery
district conm ssioners conposed of three nenbers. The board my
provi de, by resolution passed by the comm ssioners, for the paynent of
conpensation to each of its conm ssioners at a rate of up to ninety
dollars for each day or portion of a day spent in actual attendance at
official neetings of the district commssion, or in performance of
other official services or duties on behalf of the district. However,
t he conpensation for each conmm ssioner nust not exceed ei ght thousand
si x hundred forty doll ars per year.
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Any comm ssioner may waive all or any portion of his or her
conpensati on payable under this section as to any nonth or nonths
during his or her term of office, by a witten waiver filed with the
clerk of the board. The waiver, to be effective, nust be filed any
time after the conm ssioner's election and prior to the date on which
t he conpensati on woul d ot herwi se be paid. The waiver shall specify the
month or period of nonths for which it is nmade. The board shall fix
the conpensation to be paid the secretary and ot her enployees of the
district. Cenetery district conm ssioners and candi dates for cenetery
district commi ssioner are exenpt from the requirenents of chapter
((42-27)) 42.17A RCW

The initial cenetery district comm ssioners shall assune office
i mredi ately upon their election and qualification. Staggering of terns
of office shall be acconplished as follows: (1) The person el ected
receiving the greatest nunber of votes shall be elected to a six-year
termof office if the election is held in an odd-nunbered year or a
five-year term of office if the election is held in an even-nunbered
year; (2) the person who is elected receiving the next greatest nunber
of votes shall be elected to a four-year termof office if the election
is held in an odd-nunbered year or a three-year termof office if the
election is held in an even-nunbered year; and (3) the other person who
is elected shall be elected to a two-year term of office if the
election is held in an odd-nunbered year or a one-year termof office
if the election is held in an even-nunbered year. The initial
comm ssioners shall assunme office imediately after they are elected
and qualified but their ternms of office shall be calculated fromthe
first day of January after the el ection.

Thereafter, comm ssioners shall be elected to six-year terns of
office. Comm ssioners shall serve until their successors are el ected
and qualified and assune office as provided i n RCW29A. 20. 040.

The polling places for a cenetery district election my be |ocated
i nside or outside the boundaries of the district, as determ ned by the
audi tor of the county in which the cenetery district is |ocated, and no
such election shall be held irregular or void on that account.

The dollar thresholds established in this section nust be adjusted
for inflation by the office of financial managenent every five years,
begi nning July 1, 2008, based upon changes in the consunmer price index
during that tinme period. "Consuner price index" neans, for any
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cal endar year, that year's annual average consuner price index, for

Washi ngton state, for wage earners and clerical workers, all itens,
conpiled by the bureau of I|abor and statistics, United States
departnent of | abor. If the bureau of |abor and statistics devel ops

nore than one consuner price index for areas within the state, the
index covering the greatest nunber of people, covering areas
exclusively within the boundaries of the state, and including all itens
shall be used for the adjustnents for inflation in this section. The
of fice of financial managenment nust cal cul ate the new dollar threshold
and transmt it to the office of the code reviser for publication in
t he Washington State Register at | east one nonth before the new doll ar
threshold is to take effect.

A person holding office as comm ssioner for two or nore specia
purpose districts shall receive only that per diem conpensation
aut hori zed for one of his or her conm ssioner positions as conpensation
for attending an official nmeeting or conducting official services or
duties while representing nore than one of his or her districts.
However, such commi ssioner may receive additional per diemconpensation
i f approved by resolution of all boards of the affected conm ssions.

Sec. 48. RCW 79A. 25.830 and 2007 c¢ 241 s 60 are each anmended to
read as foll ows:

The recreation and conservation fundi ng board or office may receive
gifts, grants, or endowrents from public and private sources that are
made fromtinme to time, in trust or otherwi se, for the use and benefit
of the purposes of RCW 79A. 25. 800 t hrough 79A. 25. 830 and spend gifts,
grants, or endowrents or inconme from the public or private sources
according to their terms, unless the receipt of the gifts, grants, or
endownent s vi ol ates RCW ((4231+~710)) 42. 17A 560.

Sec. 49. RCW 82.08.02525 and 2009 c 535 s 505 are each anended to
read as foll ows:

The tax levied by RCW 82.08.020 does not apply to the sale of
public records by state and | ocal agencies, as the terns are defined in
RCW ((421+H620)) 42.56.010, t hat are copied or transferred
el ectronically under a request for the record for which no fee is
charged other than a statutorily set fee or a fee to reinburse the
agency for its actual costs directly incident to the copying. A
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request for a record includes a request for a docunent not available to
the public but available to those persons who by | aw are al |l owed access
to the docunent, such as requests for fire reports, |aw enforcenent
reports, taxpayer information, and academ c transcripts.

Sec. 50. RCW82.12.02525 and 2009 c 535 s 609 are each anended to
read as foll ows:

The provisions of this chapter do not apply with respect to the use
of public records sold by state and | ocal agencies, as the terns are
defined in RCW ((4231+~0620)) 42.56.010, including public records
transferred electronically that are obtained under a request for the
record for which no fee is charged other than a statutorily set fee or
a fee to reinburse the agency for its actual costs directly incident to
the copying. A request for a record includes a request for a docunent
not available to the public but available to those persons who by | aw
are allowed access to the docunent, such as requests for fire reports,
| aw enforcenent reports, t axpayer i nformati on, and academc
transcripts.

Sec. 51. RCWA47.06B.901 and 2009 c 515 s 18 are each anended to
read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2012:

(1) RCW47.06B. 010 and 2009 ¢ 515 § 3, 2007 c 421 § 1, 1999 c 385
§ 1, & 1998 c 173 § 1,

(2) RCW47.06B.012 and 1999 c 385 § 2;

(3) RCWA47.06B. 020 and section 45 of this act, 2009 c¢ 515 § 4, 2007
c 421 § 2, & 1998 ¢ 173 § 2;

(4) RCW47.06B. 030 and ((20609—€515-58-5;)) 2007 c 421 § 3, 1999 c
385 8 5, & 1998 ¢ 173 § 3;

(5) RCWA47.06B. 040 and 2007 c 421 8 4 & 1999 c 385 § 6;

(6) RCWA47.06B. 050 and 2009 ¢ 515 § 8 & 2007 c 421 § 6;

(7) RCWA47.06B. 060;

(8) ((Section 2 of this act;

g . f thi ;

19 . f thi ;

1)) RCWA47.06B. 070;

((£221)) (9) RCW47.06B.075; and
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((3))) (10) RCWA47. 06B. 080.

NEW SECTION. Sec. 52. Section 82, chapter 11, Laws of 2000;

section 60, chapter
expire one year after

NEW SECTI ON. Sec.

241, Laws of 2007; and section 48 of this act
RCW82. 14. 0494 expires.

53. This act takes effect January 1, 2012.

Passed by the House March 3, 2011.

Passed by the Senate April 4, 2011.

Approved by the Governor April 14, 2011.

Filed in Ofice of Secretary of State April 14, 2011.
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